McTounuk: MHdopmauroHHan cuctema "MAPAMPA®"

HokymeHT: MNMucbmo ApbutpaxkHon nanats! Kaszaxcrtana ot 13 Hosbpa 2019 rona Ne 69 «O
npeacTaBUTENSIX CTOPOHLI B apbuTpaxkHomM pasbupatenscTee»

IMucemo ApouTpaxuoii nanatel Kazaxcrana ot 13 HonOpn 2019 roga Ne 69

Apbutpy MexayHaponHoro
KOMMepUecKoro apburpaxka
«JUS GENTIUM»

r-ny Uapucosy P.JI.
YBaxaemniit Papuns Jlamuposuy!

B oreer Ha Bam 3anpoc ot 12 Hoa6psa 2019 roaa coobmaem cneayromiee.

B coorsercTBuH ¢ noanyHkrom 7-1) n. 1 ¢1. 12 3akona Pecnybnuku Kasaxcran ot 8 anpens
2016 roma «O6 apbutpaxe» (manee - 3akoH 00 apOuTpaxke) B monHoMmouus ApOUTpaXHON
ManaTtel BXOAWT NPEICTABICHHE OKCHEPTHHIX 3AKIIOYEHHH [0 OTAEABHBIM BONPOCAM
3akoHojaTenscTBa Pecnybmuku Kazaxcram o6 apOutpake M INpakTHKE €ro NPUMEHECHMS,
KOTOPBIE HOCAT PEKOMEH/IaTEIbHbIH XapaKkTep.

I. OTHocHTENBLHO BONMpoOCca O TOM, /[OJKEH JIM NpPeICTaBHTelb CTOPOHBI B
apOuTpaxkHoM pa30upaTelbcTBe HMeTh BbICIIee [OpUAHYecKOoe o0pa3oBaHHe, 2
CJIC10BATE/ILHO, HMETh YWIECHCTBO B NAaJaTe I0PHIAHYECKHX KOHCYJALTAHTOB /181 Y4acTHA B
npouecce?

Cornacuo 0. 2 cr. 32 3akoHa 00 apOuTpaxke MOIHOMOYHA NPEICTABUTENCH CTOPOH JOIDKHBI
ObiTh OdopmIIEHBI ¢ coOmojeHHeM TPeOOBaHUIl, NPEAYCMOTPEHHBIX 3aKOHOAATENbCTBOM
PecnyGnuku Kazaxcran,

B nannoii HopMe moa «3akoHomartenscTBOM PK» moHuMaercs marepuanbHOE, a HE
IPOLECCYaNbHOE 3aKOHOJATENLCTBO, B CBA3M C TEM, 4TO apOuTpax He AOMKEH cobioaaTh
HOPMBbI ['pakIaHCKOro NpOoLEccyanbHOro KOIEKCa, 33 UCKIIOYEHHUEM NPAMBIX OTCBUIOK B CaMOM
3axone 00 apburpaxke (moanyHkT 2) cr. L, mm 3 uScr. 39, mn. luder. 53, n. 1 cr. 54, 0. 3
cr. 55, n. 2 c1. 57).

Cormaceo m. 1 cr. 21 3akona o0 apOuTpake MOCTOSHHO ACHCTBYIOIIMI apOuTpax
OCYIIECTBIIICT apOUTPaKHOE pa3OMpaTENbCTBO B COOTBETCTBHH CO CBOMM PEINIAMEHTOM H
apOUTpa)KHBIM COTJIALICHHEM.

Apbutpaxx ans  paspelieHMs KOHKPETHOIO CHOpa  OCYIUECTBIACT  apOMTpakHOE
pa3bupaTensCTBO B COOTBETCTBUM € NIPABHIIAMH, COITIACOBAHHBIMU CTOPOHAMM.

[TpaBuna apOuTpakHOrO pa3bupaTeNbCTBA, HE ONPEICICHHBIC PErVIaMEHTOM IOCTOSHHO
JCHCTBYIOLIETO apOUTpaXka, a TAKXKe MOJOKCHUSIMH HACTOALIErO 3aKOHA M HE COTNIACOBAHHBIC
CTOPOHAMH, ONpeAesAoTCs apouTpaxemM (cMm. m. 2 cT. 21).

B nensx nparunsHoro u equuoobpaszuoro npumenenus nopm [TIK u 3akona 06 apburpaxe
Bepxognbiit Cyn Pecnybnukn Kasaxcran pekoMeH10BaJI CyAaM NIPU PaCCMOTPEHHH XOAATaHCTB
00 oTMeHe apOMTPaXHBIX PELIEHHH M 3adBICHHH O NPHHYAHTEILHOM HCIOJNHEHHU
apOMTPaXHBIX pEIICHUMH HMETh B BHAY, 4YTO apOUTPaXH 0pH BBEHECEHUHM pPELICHUMN
PYKOBOACTBYIOTCS 3akoHOM 00 apbutpaxe, apOMTpaKHbIM COIJIALICHHEM, [paBUIAMHU
apOUTpa)HOro pasbuparenscTra’,

Taxum obpazom, ['TIK He npuMEHSIETCS IPH pa3peLICHUH Criopa apOuTpakeM.

Jakon o0 apbuTpaxe He coAcpXUT TpeboBanuii 00 O0OA3aTENIBHOM HAIUYUH Y
NPEACTAaBUTENICH CTOPOH B apOHTpaXHOM pa3OUpaTenbCTBE  BBICLIETO  IOPHAHUECKOTO
o0pa3oBaHuA, a TaKXKE€ OTHOCHTENBHO 00A3aTENLHOTO WICHCTBA B IANaTax HOPHAMYECKHX
KOHCYIIETaHTOB.

Cneayer oTMeTHTh, uTO 3akoH 00 apbuTpaike He TpeOyeT HaIMYKUA BBICUIETO HOPUAHUECKOTO
obpazoBaHus Jaxe y ApOuTpa npH KOJNIETHaJIbHOM paccMOTpeHuH cropa (m._l cr. 13).
Hckmouenue kacaercs Equnonunynoro apbutpa u npejacenarens cocrasa apoutpaxa (n. 1 cr. 13
3axona 00 apbutpaxe).




McTodHunk: MHdopmaunoHHas cuctema "TAPAMPAD"

LokymeHT: MNMuceMo ApbutpaxkHoi nanatel KazaxctaHa ot 13 Hos6pa 2019 roga Ne 69 «O
npeacTaBuTensx CTOPoHbl B apbutpaxHomM pasbupaTtenscTee»

B coorBercTBUu ¢ noanyHKTOM 4) n. 4 ¢T. 76 3akoHa Pecnybnuku Kasaxcran ot 05 urions
2018 roga «O6 anBoKaTCKOM JEATENBHOCTH M IOPUAMYECKOH momomm» (aanee - 3akoH o6
a/IBOKaTCKOM JEATENIBHOCTH M IOPUIMYCCKON IMOMOINM) IOPHAMYECKHH KOHCYIbTAaHT 00sa3aH
ObITH 4YNEHOM OJHOH U3 NaNaT KOPHAMYECKMX KOHCYNbTAHTOB [UIA OKa3aHWUS HOPUAHYECKOH
TIOMOILM B BH/IE IIPEACTABUTENLCTBA HHTEPECOR JIUI B CY/aX.

Cornacro c1. 82 3akoHa 00 aABOKATCKOH AEATENLHOCTH H IOPHAHYECKON NIOMOIIH YJIEHCTBO
B [ajaTe IOPHAXYECKUX KOHCYJIBLTAHTOB I JIMLI, OCYILECTBISIOUINX IOPHINYECKYIO IOMOILL B
BH/IE NPEICTABUTENLCTBA MHTEPECOB (PU3HUECKUX M FOPUANUESCKUX JHIL [I0 TPAXKIAHCKUM JIENIaMm,
ABIAETCA 00A3aTEILHEIM.

B coorBercTteuu ¢ Koncturyiueit Pecnybnuxu Kazaxcran apburpaxu He ABISIOTCA CYAaMU
U HE BXOJAT B CyACOHYIO cUCTEMY.

Takum obpazom, mpezncTaBuTENs CTOPOHBI B apOuTpaxxHoM pasbupaTenscTBe HE JONKEH
MMEeTh BBICHIEE IOpUAMYEcKOoe oOpazoBaHHMe, a TAKKE HE JOIKEH MMETh YICHCTBO B Ianare
IOPUIMYECKUX KOHCYILTAHTOB IS Y4acTus B apbuTpakHoM pa3dbupaTenncrse.

MunucrepctBo roctuiuu Pecnybnuku Kasaxcran taxke cuMmraer, 4ro TpebosaHus,
IpelyCMOTPEHHBIE HOpMAaMH 3akoHa 00 aJBOKATCKOH ACATEILHOCTH H IOPUIMYECKOH MOMOIIH
JUIA IOPUIMYECKUX KOHCYJIBTAHTOB HE PacHpOCTPAHAKTCH HA JIHLI, IPEJACTABIAIOIIMX UHTEPECH
B apburpaxke (xomus nucbma MIO PK mo ykasaHHOMy BOHpocy IpuiaracTcs K HAacTOALIEMY
THCBMY).

! Pexomenpanun Kpyrioro crona «HekoTopsie Bompochl NpuMeHeHHs 3akoHa Pecrmy6muku
Kazaxcran «0O6 apburpaxe» (r. Acrana, 30 mons 2017 r.) OnybnuxoBaHnl Ha caiite
Bepxosnoro Cyna PK //http:sud.gov.kz rus content rekomendacii-kruglogo-stola-nekotorye-
voprusy-primeneniya-zakona-respubliki-kazahstan

2. OTHOCHMTeNILHO BOINPOCA 0 TOM, HMeeT JIM IpaBo apOHTPaK He IOMYCKATh K Y4AaCTHIO
JMIl, He ABJIsomMXcA pesnieHTamu PK (MHocTpaHHBIX mpejcTaBHTeNeil HPHIHYECKOr0
JMIa), PN 3TOM HMMEKIIHX IOpHAHYecKoe o0pa3oBaHHe, HO He COCTOAINMX B MaJjaTe
HPHIHYECKHX KOHch'leaHTOB?

Cornacuo cr1. | 3axkoHa 00 apOutpaxke HacToAIMH 3aKOH NMPHUMEHSETCS B OTHOLUEHHH
CIOpPOB, BO3HMKIIMX M3 IPaskJaHCKO-IPABOBLIX OTHOILICHUH C ydacTHEM (PU3MUECKHX H (WIH)
IOPUAMYECKUX JIHI, HE3aBHCHMO OT MECTa JKHMTENbCTBA WM MECTa HAaXOXKICHHA CyOBEeKTOB
cropa BHYTPH rocyJapcTBa WM 3a €ro IpejellaMy, paspeliacMbIX apOHTpaskeM, €ClIi MHOE He
YCTaHORBJIEHO 3aKOHOAAaTENLHBIMH akTaMmu Pecnnybnuku Kazaxcran.

B cootBercTBuM ¢ 0. 2 cT. 32 3akoHa 00 apbuTpake MOMTHOMOYMSA MpeACTaBUTENEH CTOPOH
JO/KHBL  ObiThb  odopMmnensl ¢ cobmogenuem  TpeboBaHHMil,  OPEAYCMOTPEHHBIX
3akoHoaTenscTBOM Pecriybnuku Kaszaxcran.

3akoH 00 apburpaxke HE COJACPNKMT HHKAKHX HOPM OTHOCHTEIBHO TPax/aHCTBA
IpeacTaBUTENEH CTOPOH.

Takum obpasoMm, Kk yyacTHIO B apOMTpPa)kHOM pa3OUpaTENbCTBE MOKET ObITh AOIYIIEHO
moboe nuno (rpaxnaHe Pecnybnuku Kasaxcran, HHOCTpaHHBIE TIpaxjiaHe, jIuua 06e3
IPaXAAaHCTBA, KaK UMCIOIUE, TAK U HE MMEIOIHE BLICLIETO HOPUIHYECKOro 00pa3oBaHus, Kak
UMECIOIIME, TaK M HE MMEIOIIME WYNEHCTBO B [AJaTaX HPHIMYECKHX KOHCYILTaHTOB),
ABNAIONICECA [I€ECIOCOOHBIM B COOTBETCTBHH € TIPaKJAHCKUM 33aKOHOAATEIBCTBOM U
MpeCcTaBUBLIeE HaIeKalMM o0pa3zoM oQoOpMICHHYI0O JOBEPEHHOCTb, MOATBEPKAAIOLIYIO
TIOJIHOMOYHS 3TOTO JIMIA Ha [IPE/ICTABICHUE HHTCPECOB JOBEPUTENA B apOUTpakKe.

CooTBeTCTBEHHO, apOMTpaK HE BOPABE HE JIOMYCKaTh K Y4YacTHIO B MPOIECCE JHI[, HE
ABNsIOIKXCA pesuaeHTaMu PK (MHOCTpaHHbIX NpeACcTaBUTENEH IOPHAUYECKOTO JIMILA), IIPH 3TOM
HUMCIOIIMX [OpUAMYecKoe oOpa3oBaHME, HO HE COCTOAIMX B Majare HOPUAHYECKHX
KOHCYJIBTaHTOB.



NcToyHuk: MHdopmauyuoHHas cuctema "MAPAIMPA®"

HokymeHT: MNMucemo ApbutparHon nanatel KazaxcraHa oT 13 Hosbps 2019 roga Ne 69 «O
npeacTasuTeNsX CTOPOHbI B apbutpaxkHom pasbupatenscree»

Ilpeacenarens IlpaBienus
ApOnTpaxHoii najarbl Kazaxcrana Cyaeiimenos ML.K.



