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Apbutpaxnas [lanara Kasaxcrana (nanee - AIIK), paccMOTpeB Ball 3ampoc,
MOCTYIIHBIIHIA IO 3MeKTpoHHOM noyuTe 10 ceHTAOpPA 2024r., coob1aeT ciaeayolIee.

AIIK — HekoMMepuecKas OpraHu3alys, Ipe/cTaBJAroas co60ii 06beIHHEHHE TOCTOAHHO
JIEeHCTBYIOIMX apOuTpakei, apOHTpPOB, CO3/aBa€MO€ B LEJAX obecreyeHus OnaronpHATHBIX
YCIOBHHM [AJIs pealu3allid, CTHMYJIMpOBaHHA H MOMICPXKH IeATeIbHOCTH apOuTpaxei B
Ka3zaxcrane.

B o6s3annoct# AITK BXOAMT NpeICTaBlieHHe SKCIEPTHBIX 3aKIOYCHHH 0 OTIACTBHEM
BONpOcaM 3aKoHojaTenbcTBa Pecny6nuku KaszaxcraH 06 apbuTpake H TMPAKTHKE €ro

IIpUMEHEHHS.
KacaTeJleHO Bamero BONMpoca O IOABEIOMCTBEHHOCTH CIopa IpH OroBOpKe:

«apOMTPaXHBIA Cyl IO MECTYy HaXOXACHHA HCTLA» Ge3 yKka3aHHs KOHKPETHOTO apOHTpaxa,
coobmaeM uto B Poccuitckoit ®enepannu u Pecrybnuke KazaxcraH mo-pasHoMy MOHHMACTCAH
TepMHH «ApOuTpaxHsli cya». B Kaszaxcrane B OTIMYHE OT PoccHH HeT rocyaapCTBEHHBIX
apOMTpaXXHbIX CyAOB, OHH JTHKBHAMPOBaHbI. Bce Cynbl BXOMAT B CHCTEMY Bepxosnoro Cyna PK.
CyIIecTBYIOT CHELHATH3HPOBAHHBIE MEKPaHOHHbIC IKOHOMUYECKHE CYIIBI (CM3C), onHako OHH
BXOJIAT B OOIIYIO CHCTEMY CY/JIOB.

B COOTBETCTBHHM ¢ MOANyHKTamMH 2) H 3) cr. 2 3akona 00 apOurpaxe Noa CynoMm
noHumaeTcs cyn cynebHoii cuctemsl PK, KOTOpbii B COOTBETCTBHH C TIpaXKIaHCKHM
npoleccyalbHbIM 3aKoHOAaTenbcTBOM PK  ymonHOMOWEH paccMaTpuBaTk Jena O Chopax,
BO3HHKAIOLIMX W3 FPAXIaHCKO-TIPAaBOBBIX OTHOLICHHH 10 TIEPBOH HHCTAHIMH; a O/l apOHTpaXeM
— ap6uTpaXx, 06pa3oBaHHEI CIIEIHATEHO U1 PACCMOTPEHHS KOHKPETHOTO CIIOPA, HIIH [IOCTOSHHO
JIEHCTBYIOIHI apOHTpaXx.

B cOOTBETCTBUH C MMOAMYHKTOM 4) cT. 2 3akoHa 06 apOuTpaxe apOHTpaXKHOE CorNlaleHuHe
_ 3TO NMHCLMEHHOE COIJIAlIEeHME CTOPOH O Mepelade Ha pacCMOTPEHHE B apOMTpax cmopa,
KOTOpBI# BO3HHK HIM MOXET BO3HHKHYTh H3 IPaXaHCKO-NPaBOBLIX OTHOIIEHHH.

3akoH 06 apOHTpake He MPELYCMATPHUBAET TAKOTO NMOHATUS KaK «APOMTPaXHBIH CyI».
BMmecTe ¢ TeM HEKOTOPBIE IIOCTOAHHO AeiicTByromue B Kazaxcrane apOuTpaXKu COAEPXKAT B CBOEM
HaUMEHOBaHHM cJioBa «ApOutpaxHsii cyn». Ilostomy B Kasaxcrane mox «ApOHTpaXKHBIM
CYZIOM» MOXET IOHHMMAThCA W KOMMEpPYECKHH apOMTpaXk KaK albTepHATHBHBIA CyaeOHOMY
crnocob pa3pelIeHHs CIopoB.

B cornameHdH He yKazaH KOHKDETHbIH apOMTpax, Kyaa HeoOXoaumo oOpaTHTBCH, NPH
atoM cornacHo mi. 2 . 1 ¢r. 27 3akoHa PK «O06 apburtpaxxe» apOuTpak BO3BpalaeT HCKOBOE
3agBJIeHHe, €CJIM MCK MoJaH B apOUTpax, HE MPEAYCMOTPEHHEIH B apOMTpaXKHOM COIVIALICHUH,
1109TOMY CYLIECTBYET PHUCK, YTO B Cilydae oOpalieHHs B apOMTpax, Balle MCKOBOE 3asABIICHHE
Gy/er BO3BpalleHO, a B Clyyae BbIHECEHHA apOMTpaXXHOro pelieHus, oHo OyaeT noanexarb

OTMEHE, T.€. €CJIM TOJKOBATh JIAHHBIA TEKCT KaK apOHTPaKHYIO OTOBOPKY, TO OHA HE MOXET OBbITh

HUCIIOJIHEHA,




Ha Ham B3rnsj, B JIAHHOM cCjlydae CTOpOHaMH OBUIO 3aKiIOYeHO He apOHTpaxHoe, a
MpoporanuoHHoe cornamenue. [IpoporauroHHoe COralieHHe — 3TO COJIalICHHE O TIOACY AHOCTH
ZeJ1 ¢ yJacTHeM HHOCTPaHHBIX /HIL. Takoe cornauieH1e U3MeHseT obliee NpaBuJIo O MOACY AHOCTH
M onpeienser no BbIGOPY CTOPOH KOMIETEHTHBIH Cy/l WHOCTPAHHOrO TrOCyAapcTBa, K
JOPHCIHKIIHM KOTOPOro OTHECEHO pa3spelieHue cropa.

Ecnmn Uctiiom GyzieT ABJIATHCS Ka3aXCTAHCKOE IOPHAMYECKOE JIMLO, TO KOMMETCHTHBIM
ApGHTpaxHBIM cynioM Gyaet spnsitbes cooterctByiotuit CMIC B Pecriy6nuke Kasaxcran.

B coorserctBuu ¢ noanyukrom 7) . | cr. 152 I'TIK cyabst Bo3BpaiuaeT HCKOBOE 3adBIICHHE,
€CJIH MEXJ1y CTOPOHAMH B COOTBETCTBHH C 3aKOHOM 3aKJ/II04Y€HO COrfiauleHHe o rnepejaye JaHHOTo
criopa Ha paspeliieHue apOuTpaxa, €ciii HHOE HeE MIPEJlyCMOTPEHO 3aKOHOM.

HMuoe npeaycmorpeno n. 1 cr. 10 3akona 06 apourpaxe: «Cya, B KOTOPbIH IOJIaH UCK 110
TpeaMeTy apoHTPaXKHOTro pa3GHpaTebCTBa, AOJDKEH, €M T00as U3 CTOPOH MPOCHT 00 ITOM, He
MO3JHEE MPENCTABJICHHUSA CBOErO MEPBOTO 3asABACHHA M0 CYLIECTBY CIIOpa HalpaBHTh CTOPOHHI B
apOMTpaXx, eCliH He HaWjeT, YTo apOMTpaXKHOE COTJIAIICHHE HEJEHCTBUTENBHO, YTPATHIIO CHITY
HJTH HE MOXET OBITh HCIIOIHEHOY.

Takum 06pa3oM BaM HEOGXOAMMO MOBTOPHO 06paTHThCs B cooTBeTcTBYyIoMMA CMIC no
MECTY HaX0XICHHA HCTIa C 000CHOBAHHEM.

C yBaxkeHueM,

IIpencenarens IpaBnenus
ApOuTpaxHoii nanatel Kazaxcrana,
axkagemuk HAH PK, n.10.H.,

npodeccop Cyneiimenos M. K.




