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Apbutpaxnas ITanara Kasaxcrana (nanee — AIIK), paccmorpes Bam 3anpoc,
oT 22 aBrycta 2025r. cooO1maeT cieaymroilee.

CornacHo moan. 2) u 7-1) ct. 12 3akona Pecrry6nuku Kazaxcran ot 8 ampens
2016 rona «O6 apbutpaxe» (nanee — 3akoH 06 ap6uTpaxe) B mosHomouus Ilanarsl
BXOJIMT MOHHMTODHHI COCTOSAHHMA apOHUTpakHOH neaTensHOCTH B PecmyOnuke
KazaxcTraH, a TakXe MpeICTaBlieHHe SKCIEPTHHIX 3aKIIOYEHHH MO OTAEIBHEIM
BONpOcaM 3aKoHoAaTenscTBa Pecy6nuku Kasaxcran 06 apOuTpaske U mpakTHke ero
npUMeHEeHHs, KOTOpbIe HOCAT PeKOMEH/IaTeNbHBIA XapaKTep.

Kak cneayer u3 Bamero 3ampoca, B JOroBOp MEXIY BalleH KOMMaHHEH W
ApYroii HEeHM3BECTHOM KOMIAHHEeHd BKIIOYEHa OroBOPKa HAa KOMMEpPYECKHH
apObuTpaXcHbI# (TpeTeHCKHH) CYA MO MEeCTy HaXOXICHHS JxcneguTopa, NMpH 3TOM
Kakajg U3 CTOPOH ABJIAETCH DKCIIEAHTOPOM, PE3UAEHT KaKOH CTOPOHBI SBIAETCA
OTBETYHK, IOPHAHYECKOE JIULIO HITH (PU3HYECKOe JIMLIO, B BallleM 3anpoce He yKa3aHo,
BBHy Y€ro NpelOCTaBIsAeM OTBET HCXOAA M3 UMEIOLLEHCA HHbOpMaLKH.

B coOTBETCTBHH ¢ MoAnyHKTaMH 2) U 3) ct. 2 3akoHa 06 apOuTpaxe noa CyaoM
noHumMaercs cya cyaebHo# cucreMel PK, KOTOpEI# B COOTBETCTBHH C MPaXXAaHCKHM
npoueccyaibHbiM 3akoHoaTenscTBOM PK ymoiHoMoueH paccMaTpuBath Aena o
cnopax, BO3HHMKAIOUMX M3 TPaXaHCKO-TIPABOBBIX OTHOLIEHHWA NO NepBOH
MHCTaHLMH; @ Nnoj apbutpaxeM — apOuTpax, o6pasoBaHHBIA CNELHMATBHO ANA
paccMOTpPeHHA KOHKPETHOrO CIIopa, HIIH NIOCTOSHHO AeHCTBYIOLMI apOHTpaXx.

B coorseTcTBUH ¢ noAnyHKToM 4) cr. 2 3akoHa 06 apGuTpaxe apOHTpaxHOE
cornaueHue — 3To NUChMEHHOE COrJIallIeHHe CTOPOH O Nepeaa4e Ha pacCMOTPEHHE B
apOuTpax cnopa, KOTOpPeIA BO3HWUK HJIK MOXET BO3HHKHYTh H3 TIpaxXIaHCKO-
NpaBoOBbIX OTHOILEHHH,

3akoH 00 apOuTpadke He mNpeAycMaTpHUBaeT Takoro MOHATHA KakK

«ApbutpaxHpiff cyn». Bmecte ¢ TeM HEKOTOpbie NOCTOSHHO AEHCTBYIOWIME B
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KazaxcraHe apOMTpaxky COlepKaT B CBOEM HAaMMEHOBAaHUH CJIOBa «ApOHTpaXKHBII
cya». B Kazaxcrane noa «ApOHTpaXHbBIM CyIOM» MOXKET IOHMMATBCA H
KOMMepYecKuii apObutpaxk Kak albTepHaTUBHBIH cyAe6HOMY cnoco6 paspelneHus
CIIOpOB.

ITosromy ™Mbl momyckaeM, uyto m 8.2. HOroBopa sBIfA€TCA apOUTpaXKHOM
OTMOBOPKOIA.

Ilpu >ToM B BaueM ciydyae HeoOXOAMMO AEHCTBOBATh HMCXOAS M3 AaHHBIX
CTOPOH CIOpa, B Cilyyae ecClM Ballla KOMIIAaHHMA 110 JIOrOBOpY YyKa3aHa Kak
OKCIIEQUTOP, TO CIIOp AODKEH paccMaTpuBaThes B Kazaxcrane.

Ecnu ppyras cropona cmopa sBisdercs HepesupeHToM Kazaxcrana u
3apeTHCTPUPOBaHa B CTpaHe, ABJAIOIIeiica yuacTHHKOM EBpomnelicKoi KOHBEHIIMH O
BHEIIHETOPrOBOM apGuTpaxe, moanucanHoi B r. XKenese 21 anpens 1961 r. (manee
— EBponetickas KOHBeHIIHA), TO BO3MOXXHO NIPHMEHEHHE MPaBHJI JaHHOH KOHBEHIIHH.

B apbutpaxkHoii OroBOpKe He yKaszaH apOMTpaXk WIM IpaBHiIa (GOpMHPOBaHHA
apbutpaxkxa AdHoc, mosToMy B HaHHOM cilydae IIOMJIEKHT IPHMEHEHHIO
EBponeiickas KOHBeHIUA.

B cootBerctBMM ¢ moam. a) m. 1 cr. 1 EBpomeiickoii KOHBEHIMH OHa
IpHMeEHseTCs K apOUTpaXKHEIM COrIallieHUAM Kak GHU3MUEeCKHX, TaK U FOPAAMIECKAX
NI, KOTOpPble Ha MOMEHT 3aK/IIOYEHHs TAaKOro COTJIAIIeHHS HMEIOT IOCTOSHHOE
MECTOXHUTENBCTBO HJIH COOTBETCTBEHHO CBO€ MECTOHAXOXXJE€HHE B Ppa3IMYHBIX
Horosapusaromuxcs I'ocynapcrBax, o pa3pellleHHd B NoOpsakKe apOHTpaXka CIOpOB,
BO3HHMKAIOIIUX IIPH OCYHIECTBICHHH OIEepalitii 10 BHEIIHEH TOProBIle.

21 wmona 2014 roma npun HaumoHanbHOH manaTte npeanpHHAMATENEH
Pecrry6bnuku Kaszaxcran «AtamekeH» Obln of6pasoBad LleHTp apOutpaxkHoro
TpeTeiickoro pasOuparenscTBa (HBIHE — ApOWUTpaXKHEINM LEHTP), 0 4Y4eM ObLIO
HanpasneHo coobmenne B OOH, kak 3to mpemycMatpusaet cr. 10 EBponeiickoit
KOHBEHLIMHM O BHEIIHETOProBoM apbutpaxe. ITOCTOSHHOE mpeACTABUTENBECTBO
Kazaxcrana B OOH cBouM nuceMoM OT 11 centsaGps 2014 r. coo61mio o ToM, 9To
«byHkuun, usnoxeHusle cr. IV Esponeiickoli KOHBEHIHH, OCYIECTBIAIOTCH
ApbutpaxHsM neHTpoM HIIIT PK».

B cooTrBercTBHH ¢ II. 6 cT. IV EBponeiickoit konBeHIIU:

«Ecnu B apOMTPaXXHOM COTJIALICHHH HE COJEPIKHUTCH YKa3aHHM OTHOCHTEIBHO
TOro, KaKMM M3 BHJ0B apOUTpaxKa — IOCTOSHHO AeHCTBYIOmMM MK ad hoc — omkeH
ObITh pelleH Crop MeXIy CTOPOHAMHM, H €CJIH CTOPOHEI He IPHIIUTH K COIVIAILIEHHIO
110 3TOMY IIOBOAY, TO HCTEIl CMOXET HANPaBUTE NPOCKOY O pellleHHH 3TOro BOMpoca
B COOTBETCTBMH C IOJIOXKECHHUAMM ITyHKTa 3 HacTosllel crathu. [Ipeacenatens uiu
CneuyaspHplii KOMHTET MOXKeT /MO0 O0TOCHaTh CTOPOHBI K TMOCTOSHHOMY
apOuTpaXxHOMY OpraHy, JHOO UM MpPEANHCATh HA3HAYHTh CBOMX apOHTPOB B CpOK,
yka3aHHBIH npeaceaatenem uiau CrielyalbHEIM KOMHTETOM, H NPHHATE B 3TOT XK€
CpOK Mephl, HeoOxoAuMble AJA OCYLIECTBICHHA apOuTpaxkHoro mpouecca. B
nocjeaHeM ciy4dae NPUMEHAIOTCA MYyHKTEI 2, 3 U 4 HAcTOAIIEH CTaThU».

Tak, cornacho 1. 2 cr. IV Esponetickoli KOHBEHLHH:



«EciH CTOpOHBI PelyCMOTpEIH NepeaTh MOTryllHe BO3HUKHYTh MEXIy HUMH
criopsl Ha paccMoTpenue B apOutpax ad hoc M ecin B Teuenne 30 aHeit ¢ aaTs
H3BEIIEHUs OTBETYMKA O nepeaaye aena B apbuTpak oHa M3 CTOPOH He Ha3Ha4YHMa
cBOero apOuTpa, TO, eciii CTOPOHBI He MPeyCMOTpPEIH B apOMTPaKHOM COT/IallieHHH
HHOrO, apOMTp 5TOM CTOpPOHBI Ha3Hauaercs, Mo npocskbe Apyrod CTOPOHEI,
nmpejcenaTelieM KOMIIETEHTHOH TOpProBoit najsarbl CTpaHbl, B KOTOPOH# Ha MOMEHT
nonayu npochbsl 0 nepepaye Aena B apOUTpax NPOKHUBAET HIH HMEET CBOE
MECTOHAXOXAECHHE He Ha3HauYMBILas ap6UTpa CTOpOoHa. DTOT MyHKT paBHBEIM 06pa3oM
NMPUMEHAETCH K 3aMelleHHI0 apOMTpoB, Ha3HAueHHBIX OAHON M3 CTOPOH HIIH
MpeAcenaTeieM BhlllieyKa3aHHOH TOProBoi nauaTeD».

B coorBercTBuu ¢ 1. 3 ct. IV EBponetickoit KOHBEHIHH:

«Ecnu cTOpoHBI NpeaycMOTpeNnH nepeiaTh MOTyLe BO3HHKHYTh MEXIY HUMH
CITOPEI Ha paccMOTpeHue B apbuTpaxx ad hoc, cocToALIH#A U3 eAUHOIHYHOTO apburtpa
WM U3 HECKOJIBKHX apOHMTPOB, HO €C/TH B apOMTPa)KHOM COIVIAIlIEHHH HE COAEPXKHTCA
HeOOXOAMMBIX I OCYLIECTBIIEHH apOUTpaXKHOTrO Npollecca JaHHbIX, YTIOMAHYTHIX
B IMyHKTe 1 HacTOsIIEH CTAThH, TO, ECIIM CTOPOHBI HE NIPUILUIK K COTMAlleHHIO Ha 3TOT
CYET M C OrOBOPKOM OTHOCHTENBHO CTydad, YKa3saHHOro B MyHKTe 2,
COOTBETCTBYIOLIHE Mephl GyIyT NpPHHATEL yXe Ha3sHa4eHHBHIMH apOHTPOM HIIH
apbutpamMu. Eciii cTOPOHBI HE IOrOBOPHJIMCH O Ha3HaY€HHH €IMHOJIMTHOTO apbutpa
WM €CJTH Ha3HayeHHBIe apOHTPEI HE MOTIJIH JOCTHIHYTh JOTOBOPEHHOCTH O MEpax,
KOTOpBIE JIOJKHE! GBITH IPUHSATHI, HCTEL JOJDKEH OyaeT oGpaTHTECA ¢ npocsboit o
IIPHHSTHY 3THX MEP B TOM CITy4ae, eclli CTOPOHBI IOTOBOPHIINCE O MECTE apOHTpaXxa,
10 cBoeMy BbIGOpY u60 K NpeicefaTeo KOMIECTEHTHOH TOProBOH MajlaTkl MecTa
apOuTpaXka, COIJIACOBaHHOTO CTOPOHaMH, JHOO K IpeacenaTeo KOMIIETEHTHOH
TOProBOi MajJaThl TOTO MECTa CTPaHbl OTBETYHKA, B KOTOPOM Ha MOMEHT noaa4u
nmpocs6sl O mNepenade Jena B apOMTpaX OH IPOXHMBAaeT MHIH HMEET CBOE
MECTOHAX0X/IEHHE; ECJIH CTOPOHBI O MECTe apOHMTpaxka He JOTOBOPHIIHCH, TO HCTELl
MoOXeT OOpaTHTBCA MO CBoeMy BeIOOpYy MO0 K MpeAceaaresno KOMIIETEHTHOH
TOProBoii ManaTsl TOro MECTa CTPaHbl OTBETYHMKA, B KOTOPOM HAa MOMEHT MONaiH
npockObl O Iepefade nena B apbuTpaxk OH IPOXHBAE€T MM HMEET CBOE
MecToHaxoxaeHue, nu6o k CrelHarsHOMY KOMHTETY, COCTaB M XapakTep
JIeATeIBHOCTH KOTOPOTO OIpe/eNeHbl B MPHIOKEHHH K HacTosweil KoHBeHLHH.
Ecnx McTell He BOCMONB30BAICS MPaBaMH, NMPENOCTaBICHHEIMH €My HAaCTOALIHM
ITYHKTOM, 3THMH IIpaBaMH MOTYT BOCTIOJNIE30BATECA OTBETHHK HIlH apOUTpEI».

ITpu 31oM cornacHo I1. 4 ct. IV EBponelicko KOHBEHLMH:

«IIpencenarens HIH CrienHaIBHEIH KOMHTET, K KOTOPOMY HarpaBJieHa pock6a,
MOJXET, B 3aBUCHMOCTH OT XapaKTepa NpOoCBOBI:

a) Ha3Ha4YUTh €AMHOJIHYHOrO apbuTpa, €M 3TO OBLIO COrIACOBaHO CTOPOHAMH,
apbuTpa-npeaceaaTes, cynepapOHTpa HJIH TPETHEro apOuTpa;

b) npoussecTH 3aMelieHHe apOHTpa (unu apOHTPOB), HA3HAYEHHBIX B HHOM

NOpAZIKE, 4eM ITO NPEYCMOTPEHO B MYHKTE 2 HacTosLIel CTaThH;
C) yCTAHAB/IMBATh MECTOHAXO0XK/EHHE apOHTPAXHOrO Cy/ia, NPHEM PELICHHEM

ap6uTpOB MOXeT ObITh H30PaHO APYroe MeCTo apbuTpaxa,




d) ycranaBnuBath 160 HenocpeacTBEHHO, MO0 MyTEM CCBUIKHM HA perjiiaMeHT
KaKoro-mu6o rnocTostHHOro ap6UTpa)xHOro opraHa npaBujia NMPOLEAYPbl, KOTOPBIX
OODKHBEI  NMPHAEPXKHBATbCH  apOMTphl, ecinH TMOCHEAHHE, 338 OTCYTCTBHEM
JONOBOPEHHOCTH MEXJy CTOpOHaMM, caMM HE YCTAHOBWIM TIpaBHN CBOeEH
npouenypbi».

Takum obGpa3om, ecinu CTOpOHbI He JOCTHIHYT COTJIAILIEHHUS OTHOCHTENHLHO
JEeTalu3aliu YCINOBUH apOUTpa)KkHOro cornalueHusi A pa3pelieHHUs] BO3HHKILEro
MeXNy cTopoHamH crnopa M3 CornaiieHusi, JKCNEAUTOP ABAAETCA PE3HIECHTOM
Pecnybnuxu Ka3zaxcrah, a apyras cropoHa criopa sIBIleTCS pPe3HIEHTOM CTpaHhl,
ABNISAIOLIEHCS yyacTHUKOM EBpomneiickoit kOHBeHLHMHM, TO CTOpOHA Criopa MMeeT
npaBo obpatutbcs k Ilpencemaremo ApbutpaxHoro ueHtpa HIIII PK,
KOMIIETEHTHOMY B COOTBETCTBUH co CT. [V EBpomeiickoii KOHBEHLIHH, C MPOoCcsboi
ONpeaenuTh apOUTpaXx — MOCTOSHHO AeicTBYIOWMIt Wi ad hoc — yIOTHOMOYEHHBIH
Pa3peLHThb CIIOp MEXAY CTOPOHAMH.

[TpaBuna mnpoueaypbl, KOTOPHIX MAOKHBEI TMPUAEPKHBATBCA apOHTPHI,
yCTaHaBIKBalOTCA cornacHo 1. 4 ct. IV EBponeiickoii KOHBEHIIHH.

B cayyasx ecnu, o6e CTOpPOHBI Criopa ABISIOTCA pe3upeHTaMH PecryOnnim
KazaxcraH, To cnop, MOXeT pa3pelIUTsCA B COOTBETCTBYIOIIEM rOCYAapCTBEHHOM
cyze.

B cootBercrBuu ¢ noamyukrom 7) mm. 1 cr. 152 I'TIK cyabs Bo3BpaIaeT HCKOBOe
3asBJIEHHE, €CIM MEXAY CTOPOHAMH B COOTBETCTBHH C 3aKOHOM 3aKIIOYEHO
CoryallleHHe O Iepefade JaHHOTO CIIOpa Ha pa3pellieHHe apOUTpaxa, eclii HHOe He
NpPEAyCMOTPEHO 3aKOHOM.

HHoe npenycmotpeno 1. 1 cr. 10 3akona o6 apburpaxe: «Cya, B KOTOpbIi
MOJaH MCK IO IpeaMeTy apOUTpaXHOro pa3bupaTensCTBa, OKEH, €CIH Itobas H3
CTOPOH IIPOCHT 00 3TOM, He NO3/IHee NPEACTABIEHHS CBQETO IIEPBOrO 3asABJICHHS IO
CYIIeCTBY CIOpa HampaBHTh CTOPOHBI B apOWTpax, €CIH He Halaer, d4To
apOuTpa)KHOe coIlallleHHe HEAECHCTBUTENBHO, YTPATHIIO CHIY HIIH HE MOXET ObITh
HCTIOJIHEHOY.

Takoxe MOCKONBKY BaMH He yKa3aHa [oJ1Has HHQopMallis 06 yuacTHHKaxX criopa,
He IpeJOCTaBJIEH JOroBOp ¢ apOMTPaXHOH OroBOPKOH, MBI JONMYCKaeM M HHEIE
BapHaHTHI pa3pellieHHs Balllero BOIpoca.

C yBakeHHeM,

Ilpeacenarenn IlpaBaenus
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