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B otBer Ha Bame nucsMo Ge3 HOMEpa H OaThl 10 BONIpOCaM COBCPIICHCTBOBAHHA cq)epm

apbuTpaka, moctymuBIiee B ApGHTpaxHyw nanary KasaxcTama Ha 3/EKTPOHHYIO MOYTY
08.12.2023 ., coobrraem cnenyromee.

Cornacno IInany peiicTuii no peanusauuu npexpsiGopHoii mporpammel [Ipesunenta PK
«Cnpaseqmpbiit Kasaxcran - s Beex u uia kaxnaoro. Celfuac M HaBcernay, YTBEPKAEHHOMY
Yxaszom Ilpesunenta PK 26 Hos6pa 2022 roga Ne 2, HyXHO pa3paboTaTs KOMIUIEKC Mep IO
3QQeKTHBHOMY TIpaXHAHCKOMY CyNOIpPOHM3BOACTBY ¢ HCIIOJNB30BAHHEM COBPEMEHHBIX
TEXHOJIOTHH M MeJHalliH; YCHJIEHHIO CHCTeMHl NOCYAeOHEIX pa3buparenbcTB; oOecmedeHHIO
peaJIbHOM COCTA3ATENEHOCTH MEXAY CTOPOHAMH OOBHHEHHS M 3alIUTHL

B ITocnanuu Hapony Kazaxcrana ot 1 centabps 2020 roxa ykasano: «HyxHo pa3BHBaTh
H IETEPHATHBHEIE CMOCOOB! pa3pelieHus CIOPOB, YTO MO3BOJHT HAXOMUTh KOMIPOMHCCH Ge3
y4acTHA rocyfapcTea. Takue HHCTHTYTBI XOpPOIIO IOKa3alH ce0s B pa3BHTHIX CTPaHaX»,

Kak BHAHO H3 NMPHIOKEHHON K MHUCBMY 3aMMCKM, HAEH NpPeABHIGOPHOH mporpamMMel
IIpesunenta PK u ITocnauns INpesnaenta napony Kasaxcrana 6sum HCKaXeHEL

B Ilporpamme u Ilocnanmm peds HAeT 00 YCHICHHH CHCTEMBI JOCYACOHBIX
pa30OHpaTeNnbCTB, Pa3sBHTHH aIbTEPHATHBHBIX CII0CO00B pa3pelICHHA CIIOPOB, a He Hao6opoT — 0
NpeNbABICHHM JONOJNHHTENbHBIX TpeboBaHME K apOMTpakaM H JONOJHEHHH 3aKOHA
JIOTIOTHATEIEHBIME OCHOBAHMSAMH JUI OTMEHBI pEIeHHi apOrTpakeii.

3akoHoM PK «O6 apbutpaxe» (manee — «3akoH») 3aKpeIUICHO YTO B MOTHOMOMYHS
Apbutpaxnoii mamarel Kasaxcrana (manee — «AIIK») BXomuT mpeicTaBieHHe H 3ammTa
HHTEpeCOB apOUTPOB H NOCTOAHHO NEHCTBYIOMMX apOMTpaxed B roCyJapCTBEHHEIX OpraHax -
Pecnybrmuku KasaxcraH, a Takke IpPeACTAaBIEHHE JKCIEPTHHIX 3aKMOYEHHH MO OTAENBHEIM
BOIIpocaM 3aKoHoAarenbera Pecrybmuxu Kasaxcran o6 apburpaxe.

TakuM 00pasoM MBI CuMTaeM, YTo moGhle M3MeHEHHs B 3akoHogarensctBo PK mo
BOIPOCAaM apOHTpaxeil, IOJDKHEI 06CYXAaThes B pabodnX rpynnax ¢ o6s3aTeNbHEM y9acTHEM
AlIK.

Kacare/lpHO NpeJIoKeHHM, H3I0KeHHHX B CrnpaBKe, NPWIOKEHHOH K IHCHMY,
co00ImaeM, uTo ¢ €& TEKCTOM He COIVIACHBI, TAK KaK OHa IPOTHBOPEYHT pealbHOMY COCTOSHHIO
JieN, B YaCTHOCTH, B 3allACKe YKa3aHa CCHUIKA Ha MPAKTHKY, OTHAKO KOHKPETHBIX MPHMEPOB HE
npuBoautcs. B To xe Bpema AIIK kak opranusauus, 3aHHMAIOMIAACS H3YICHHCM apOuTpakHOH
npaxTHKH, obnajaomas obmmpHOH Gasod MHGpOpMALMM MO TEKYMIEMY COCTOSHHIO ACT B
apbuTpaxe, cauTaeT, yTo B Ienom B Kazaxcrane HaGmojaeTca MONOXUTENbHAS JHHAMMKA W
OCHOBAHHIT JUI1 PaTMKAJLHOTO H3MEHEHHS 3aKOHOAATENBCTRA 00 apOHTpaKe HeT.




B cnpaBke npeanaraeTcs nocienosars npumepy Poccuiickoit denepanyiu 1 OrpaHIHT
JeATeNLHOCTh apOHTpakeH.

ME! carTaeM, 4TO 3aKOHOAATENLCTBO Poccuu 06 ap6HTpae H TPETEHCKHX CyllaX MOILIO
110 IYTH M30JIAIMH M 0TX0Ja OT IPHHIMIIOB apOHTPaXHOro pa3bHpareabCTBa, 3aKpEIIEHHOro B
MEXIYHapOOHEIX AOroBOpax, B YacTHOCTH KOHBEHUMH O MpH3HAaHHH H IPHBEJCHHH B
HCIIOJIHEHHEe HHOCTPAHHBIX apOHTPaXHBIX peIIeHHH (Hsto-Hopk, 1958 rox), TumoBoro 3aKkoHa

IOHCHUTPAJI u apyrHx MexTyHApOOHEIM aKTaX.
JlaHHBII MOAXOA MORMHSA Ha YMEHBIIEHWE [MHAMHKM MNpPHPOCTa apOHTPaXHBIX

pasbuparenscTs B Poccun, ¢ yBenmuuenneM uucia obpalneHnil B 3apybexHbie apOuTpaXH, B TOM

9HCJIe ¥ Ka3aXCTAHCKHE.
Taxum o6pasom, npumep PO B KOHTEKCTE NPHJIOKEHHON CIIPaBKH ABIAETCA HEYNIaHBIM.

OG yTBepXKIeHHH O TOM, 4TO B HeJAX 60pb6bl ¢ KADMAHHBIMH apOHTpa)aMH
Heo0X0AHMO BBECTH JONO/HHUTEIbHbIE TPeGOBAHUSA K apOHTPaM, B JaCTHOCTH

- HaJMYMe B peecTpe apOHTpOB He MeHee 3-X JIHI C y4EHOH CTENMEHBIO NOKTOpa
Hayk/kaHauaara Hayk/PhD mo rpaxaaHcKoMy MpaBy HIIH FPaXJaHCKOMY Ipolieccy;

- HAIMYHE y TEPBOTO PYKOBOAMTENA apOHTpaxa H €ro 3aMeCTHTENA BBICIIErO
IOpHIHYecKoro obpasoBanus u He MeHee 10 ner craxa paGoTEHl 10 FOPHIMYECKOH
CHEHATLHOCTH B cdepe KoMMepuyeckoro o0060poTa MM YYeHOH CTemeHH JOKTOpa
Hayk/kaHmuzaara Hayk/PhD o rpaxaaHckoMy IpaBy HJIH FpaXaaHCKOMY IIPOLECCy;

- BO3MOJKHOCTB apGHTPOB COCTOATH B peecTpax He Gonee 3 apbutpaeii;

- BKJIIOYEHHE B peecTp apOHTpoB He MeHee 20 apOUTpOB. '

Bo-IIepBhIX, HEMOHATHO, O KAKUX «KApMAHHBIX» apOHTpaxkax MAET pedb, HEOOXOMHMO
[IPUBECTH KOHKPETHBIE NPUMEPEI C JOKa3aTeIbCTBAMH.

Bo-BTOpBIX, HEACHO, KaK MpejiaraeMele TpeOOBaHHS MOTYT TOBJIHATE HA HX
HcKopeHeHHe. MEI CuHTaeM, uYTO MeXIy HaHHBIMH TpeGoBaHMAME u sKoObl GopeGoi ¢
«KapMaHHBIMH» apOHTpaKaMH HET NPHYMHHOH CBA3H, 3 LeNbIO ABJACTCA no66upoBanne

HHTEPECOB OTNENBHOIO apbuTpaxa, KOTOPBIif ABNAETCA COABTOPOM JaHHOM CIIPABKH.

Mbl cuMTaeM, 9TO JAaHHBIE NpPEIOKEHHS IPOTHBOpEYAT IpPHHIMIAM apOHTPaXKHOrO
pasbuparensctBa. B wacTHOCTH, comtacHo cT. 14 3akoHa CTOPOHEI BOPaBE CaMOCTOATENLHO
OIpENIENIATh KONMYECTBO apOHTPOB M coCTaB apburpaka. PeecTp, B KoTOpoM yKa3aHO
KOJMYECTBO apOMTPOB, SABIAETCA PEKOMEHAyeMBbIM crmHckoM. CTOpOHBI BIpaBe BHIGHpATh
apOHTpOB, He yKa3aHHBIX B peecTpe.

VikazaHHe B peecTpe apOHTPOB C pa3sNMYHBIMH HAaBRIKAMH H perajMsMH HHKaK HeE
rapaHTHpPYET, YTO CTOPOHBI M30€pyT JaHHOIO apOuTpa B cocTaB apOHTpaXka, YIOJIHOMOYEHHOIO

paccMOTpeTH CIIOp.
Hamuuue y apbUTpoB 1 pyKoBOIHUTENS apOUTpaXka CTENEHH KaHIHAaTa HayK HIIM IOKTOpa

HHAKAK He BJHAET HA MOBHIIICHHE KayecTBa apOHTPaXHOro pa3GHpaTeNnsCTBA, MOCKOIBKY B

KasaxcTaHe He Tak MHOTO JOKTOPOB H KaHMIATOB HayK, CIIeNUATH3HPYIOIIHXCS Ha apOHTpaxke.
Haymuse y4eHHOM CTeeHH He BIHAET Ha KaeCTBO apGHTPaHOro pasGHpaTeNsCTBa, HaM

HeNOHATHO, YeM apOMTp/MpeAcenaTeNb ¢ YYEHOH CTENEeHbIO Jydime apOuTpa/npeacenarens -

PaKTHKYIOMIEr0 aZBOKATa HIIH IOPHCTA.
Taxoke MBI CUUTAEM, YTO «ydeHas CTENeHb» HHKaK He CBs3aHa ¢ JOOPONMOPANOTHOCTEHIO

yeJIoBEKa - 3TH 2 KayeCcTBa HE B3aHMOCBA3aHBI.

ITo orpaHM™eHHIO KOJHIECTBA PEECTPOB, B KOTOPLIX MOMKET COCTOATE apouTp.

Ha mpakTHKe IOMYISPHBIE IOPUCTBI COCTOAT Cpa3y B PEECTpax HECKONBKHX apbutpaxeii,
apOMTpaXH CTpEeMATCA Mpeiaratb HOMYNAPHEIX IOPHCTOB JUIA paspelleHH: CIIOpOB, 3TO
BRITOJHO VIS [IOJHATHA MMUKa apOHTpaxa. HenoHATHO, YeM PYKOBOACTBYETCA aBTOP 3AlHCKH
H Ha 4TO BJIMAET JaHHOE OTPaHHICHHE.

ATIK cumraer, uto TpeGoBaHus K apGHTpY, H3OXeEHHbIE B I 3 cT. 13 3akoHa PK «06
apBuTpaskey, JOCTATOUHEI ¥ HX JOTIONHEHHAE He TpebyeTca.



aK
TpeGoBaHus 10 BBEACHHIO IPOBEPOK B apOHTpaxax CUHTaeM HecocToATeNbHBIMH; T

KaK COMIaCHO MEXIYHApOAHBIM IOrOBOpaM, parnduuuposarnsiy PK u 3akony apsmmoe
Pa3GHpaTeIbCTBO OCHOBHIBAETCA Ha MPHHIUIE He3aBHCHMOCTH, O3HA4AloIIEM, uro apGuTpB! X
apGHTpaky [IPH paspelleHHH NepeJaHHEIX M CTOPOB HE3ABHCHMEI, NPHHHMAIOT pemeHHs B
YCIIOBHAX, HCKTIOYAIOIMX Kakoe-THO0 Bo3feHCTBHE HA HUX

Ananoruusele TpeOoBaHHA MNpPENBABIAIOTCS H K TOCYAapCTBEHHOMY cyneGHOMY
pa3s6HpaTeNbCTBY, M MBI CUMTaeM, YTO OTKPHITHE Jla3eek /U BMEIIATe/bCTBA B pas6rparenbCTBO

MOET MOBJEYb 3a Co00M medanbHbeIe MOCICACTBHA.

IIpeasokeHHs 0 PACCMOTPEHHS CMOPOB ¢ KBA3HIOCYAaPCTBEHHLIM CEKTOPOM TOJABKO
NpoBepeHHBIMH apGHTPaXKaMH, JeJIeHAN apOuTpaskeit Ha MpoBEPEHHLIC I HET MBI CYHTaeM
HENpaBHILHEIMH, JaHHOE JeeHHe HMEET KOPPYMIHOHHbBIE PUCKH H IPOTHBOPSTHT IpHHIHIIAM
apGHTPayXKHOro pa3GupaTeNsCTBa. B yacTHOCTH BHIGOp apbuTpaka — 3TO Ipeporarusa obenx
CTOpOH CHEJKH M HaBA3bIBaHMe apOMTpaxa W3 CIIHCKA NPOTHBOPEYUT NaHHOMY MPHHIAITY.
BBeaeHHe HOPMBI [0 ONHOCTOpOHHeMY BEIGOpY apOMTpaxka Kak pa3 MOXET IOBJIEh 3a coboH
TOABJIEHHE KAPMaHHEIX apGuTpaell H Hel06POCOBECTHOH KOHKYPEHIHH.

O NOMOJHHTEILHBIX OCHOBAHHSX JJIS OTMeHbl pemieHnii apuTpaxa — C MOMCHT2
nossnenns 3axona PK «O Tpereitckux cyaax» ot 28 nexabps 2004 rox ka3aXCTaHCKHE YUCHBIC -
NpaBOBEIbl HACTAMBANTM Ha IIPUBEACHHH HOPM 3aKOHA2 B COOTBETCTBHE C TpeGOBaHHAMH
MEKIyHapOAHBIX AOrOBOPOB, CTOPOHOH KOTOPBIX ABJACTCA Pecny6maka Kasaxcras, o ueM 6bU10
pamucano Hemano Hayunbix cratel. C mossnenuem AIIK Ml JNOCHIHCHL NPHBEACHHA
3aKOHOJATeIbCTBA 06 apbuTpake B COOTBETCTBHH C MEXyHapOAHBIMH HOpPMAaMH. AstOp
COpaBKH IIpEAaraeT BEPHYTh 3aKOHOAATENBCTBO Kasaxcrana nazag B 2004 rom, ¢ 4eM MEI
KaTeropHYeCKH HE COITacHEL

leficTByIOLMi 3aKOH NIEPETHCIIAET HCUEPIBIBAIOMIHH NEPEICHb OCHOBaHHH JUIS OTMEHBI
pellenuii apOuTpaka, MOMHMO 3TOrO, 2 HOS0pA 2023 roma 6buio mpuHATO HoOpMaTrHBHOE
nocranopierue BepxopHoro Cyma Pecny6muku Kasaxcran Ne 3 «O HeKOTOpBIX BOIpOCaX
IpHMEHEHAs CYAaMH apOHTPaXHOTO 3aKOHOAATENBCTBAY, KOTOPOe noapoGHO pacIACHIBAET Kak
IPHMEHSTH OCHOBAHHA UL OTMEHBI PeIIeHHH apOuTpakeH. V Hac CIOXHIOCH BIICYaTJICHHE, YTO

aBTOPEI CIPABKH C THM HOpMaTHBHBEIM IOCTAHOBJIICHHEM HE3HAKOMBEL.

Ilpennoxenne B CmpaBke 00 «yCTAaHOBJICHHH baxkra adPHIEPOBAHHOCTH
apbuTpaxa (apOGuTpa) M OZHOH M3 CTOPOH apOMTPaXXHOTO COIVIAIIEHHS» He HMeeT CMBICHA.
TMomo6Has HOpMa YXe CyLIECTBYeT B 3aKoHe, KOTOpas MO3BOJAET CTOPOHE CHOpa 3afBIIATH

OTBOJIBI, B C/Tyyae BHIABJICHHS 3aHHTEPECOBAHHOCTH apOuTpa.

O6 orderHocTH apOuTpaxeii. Bo BceM MHpe  CYIIECTBYeT  NpPHHIHN
KOH(HICHIMATLHOCTH apOUTPaXXHOTO Pa3OHpATENbCTBa, ITO 3aKPEILICHO B 3akoHE H BO BCEX
apGUTPaKHBIX OerIaMeHTax, PackpriBarh HH(OPMAIIHIO O PACCMOTPEHHBIX JIeJIaX MOXHO TOJIBKO
C COINMacHA CTOPOH pa3OHpare/nbCTBa, YTO HE BCETAa Opmaer. Ilpy 5TOM JIOTMYHO, YTO
ny6nukanua fgen Morna Obl TOBMHATE Ha MOMYJSPH3ALHAIO apOHTpaxkeil, HO NPHHIHI

KOH(HIEHIHATBEHOCTH 3TO 3alperacT.

O Bpoxsmux B 3a6ayxaenne HanmenoBanuax B 'K PK npomucaHo, 9T0 Heb3s
RyGnHMpoBaTh HAaHMEHOBAHMA [PYTMX IOPHAMYECKHX JIHIl H Ha3BaHHA TOCOPraHOB.
OTBETCTBEHHOCTD 33 COOMIOIEHHE 3TOrO IpaBHIia BO3/I0XeHa Ha MHHHCTEpPCTBO IOCTHIIHH PKnu
HAO «Ipasutensctso s rpaxaany. Cr. 38 I'K PK ykasbiBaeT 4TO HEB3A «B CYINECTBEHHO
YacTH XyONHPOBAaTh HAMMEHOBAHHE FOPHAMYECKUX JIHIIY, T.€. IAHHAA HOPMA YoKE CYIIECTBYCT.




BoiBoa. IIpoaHanu3npoBaB NPHIOKEHHYIO CIpaBKy, MBI CUMTaeM, 4TO ICHCTBYOIMce
3aKOHOJATeNbCTBO B OCHOBHOM IIPEAYCMAaTpHBacT BCce ONHACAHHBIE MOMEHTEL, a TIPHHATHE
JOMOJIHATENBHEIX IIPEJIOKEHHH HAHECeT CYIUECTBEHHBIH BpEN PasBUTHIO apOHTpaXXHOTO
JBHDKEHHA H HHBECTHIMOHHOM NpHBeKaTensHocTH KasaxcraHa.

B ciyuae oOCyXIeHHH NPEMLIOKEHHH MO MOJACPHH3ALMH 3aKOHOAATC/IBCTBA 06
apOUTpase MBI BCEr1a FOTOBbI IPHHATE B HUX y4aCTHe U NMOJCIHTECA CBOUMU KOMMEHTapHAMH.

JlaHHBIE KOMMEHTAapHM COCTAaBIEHHI Ha OCHOBAHMH IIPEUIOKEHHUI apOMTpaxeH,
sxomamux B AITK, u MoryT He coBnagats ¢ MHeHHEM [Ipencenarens [Ipasnenus.

Ilpencenarens IpaBaeHus
ApOnTpaxcHoii nanater Kazaxcrana,

axagemuk HAH PK, n.10.H., npodeccop Cyaeiivenos M. K.




