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KapumoBy A.M.

YBaxaemsiii Aciian MycaumoBu4!

Ha Bamy >canofy, MOCTYNMBUIYIO MO 3JEKTPOHHOH moute, ApOuTpaxHas I'Iana'ra.-'
Kasaxcrana (zayiee mo tekcty: «AIIK») oTBedaeT cnenyouiee.

Cornacuo 1. 1.1. YcraBa Ap6GutpaxHas nmamatra KasaxcTana — 3T0 HE3aBHCHMAf,
HEKOMMeEpUECKas OpraHu3alus, NpeicTapisiomas coboi 100poBoJibHOC 06bCAUHCHHE | g
MOCTOSAHHO AeficTByIomux apbutpaxeit u apburpo. TOO «Apbutpax AcrtaHa-Oemunar
ynenom AIIK ne sBnsercsa. Unenctso B AIIK He Bimser Ha BO3MOXXHOCTb OCYIIECTBJICHHS
apOUTpaXKHOW JeATENHHOCTH B cooTBeTCTBHH ¢ 3akoHoM. AIIK He ABnsercs opraHoM,
OCYILIECTBIISIONMM KOHTpONbHbIE MMM HamsopHele (yHkuuu. CoracHo cr. 7 3akoHa o0
apbuTpaxke apOUTpPBI H apOUTpaXkH NpH pa3pelIeHHH NEPEIaHHBIX UM CIIOPOB HE3aBHUCHMEI,
NPYHAMAIOT PEIIEHHS B YCNOBHMAX, HCKMOYAIOUMX KAKOE-THOO BMEIIATENBCTBO B HX
JIeATEILHOCTh IOCYIapPCTBEHHBIX OPraHOB M UHBIX OPraHH3alli, 3a HCKIIOYEHHEM CITy4acs,
YCTAHOBJICHHBIX HACTOSIIUM 3aKOHOM.

Takum 06pa3oM, yI0BJIE€TBOPUTH Baliry jkanoby, ¢ TOUKH 3pEHHs NPHHATHS Kamx-nnﬁo
Mep, He NpEJCTABISETCS BO3MOXHBIM. ApOHTpakHas MajiaTa HE BIIPaBE BMEINMBATHCHA B
JICATENIBHOCTD IOCTOAHHO JIEHCTBYIOINX apOuTpaxei 1 UX apOHTPOB.

BmecTe ¢ TeM, B cooTBeTcTBHM ¢ I.0. 7-1 1. | cT. 12 3akon Pecnybnnku Kazaxcran ot
08 anpena 2016 roma «O apOutpaxe» (maree — 3akoH 06 apbuTpaxe) B MOTHOMOYMSA
Ap6UTpaXKHOM MayaThl BXOAUT NPECTAaBJCHHE 3KCNEPTHBIX 3aKTIOYEHHH MO OTAEBHBIM
BonpocaMm 3aKoHojartenscTBa Pecnybnmin Kasaxcran o6 apbuTpakke W TNpakTHKe €ro
NpUMEHEHHs, KOTOPBIE HOCAT PEKOMEHAATENbHBIN XapaKTep.

KacarensHo 006CTOATENBCTB, yKa3aHHbIX B Batuel xanobe o IpUHATHH K pacCMOTPEHHUIO
criopa, ap6uTpaXkeM He YKa3aHHLIM B apOMTPaKHOM corlaieHnH cTopon. O6pamaem Bame
BHUMAaHKHE Ha TO, YTO COINIACHO MojoxeHuAM cT. 20 3akoHa 06 apburpaxe, apbutpax
CaMOCTOATEJILHO PpelIaeT BONPOC O HAJIHMYMH WM OTCYTCTBHH Yy HEro IOJHOMOYMH
(IOpMCAMKLMHK) pacCMaTPHUBATh IIEPEJAHHBIN HA €ro pa3pelleHHe CIIop, B TOM YHCIIE B CIy4asx,
KOIjla OjlHa M3 CTOPOH BO3pajkacT NMpPOTHB apOHTpaxkHOro pa3bMpaTenbCcTBa MO MPUYHHE -
HEJEHCTBUTEIBHOCTH apOuTpaXkHoro coriiawiedus. OJHaKo, CTOPOHA BIPABE 3adBUTH 00
OTCYTCTBUH y apOHTpaa N0JHOMOYHI paccMaTpUBaTh EpeIaHHBIA Ha ero paspeLieHue Crop
110 [IPE/ICTaBJIEHUS €10 IIEPBOro 3adBJICHHA 10 CYLLECTRY CIIOpa,

CropoHa BrpaBe 3aBUTH O MPEBBIIEHHH apOHTPaXKeM €ro MOJHOMOYMIA, eClM B X0/
apOMTPaXXHOTO  pa3bHpaTeNbcTBa NpEAMETOM apOHTPAKHOTO pa3bHpATeNbCTBA CTAHET

e



BOTIPOC, PAacCCMOTPEHHE KOTOPOro HE IMpeJyCMOTPEHO apOMTPaXKHbIM coryaumicHHeM JHOo
KOTOPLIH He MOXET OBITh NMpeaAMeTOM apOMTPaXKHOTO pa3bHpaTesbCTBA B COOTBETCTBHH C
HOpMaMH MPHMEHSEMOTr0 B JaHHOM pa30Mpare/ibCTBE IpaBa MM NpaBuiaMi apOHTPaKHOIO
pa3zbuparenscTsa.

ApbrTpax 00s3aH B TeUCHHE ACCATH KajleHJapHBIX JHEH paccMOTpPETh 3asBJICHHE,
CAeNaHHOE B COOTBETCTBHH C MYHKTaMH 2 M 3 HaCTOAIIEH CTAaTbH, ECIM HHOE HE YCTAHOBJIEHO
periaMeHToM MM corjamiennem cropod. Ilo pesyiabraTtam paccMOTpEHHs 3asBIICHHA
BEIHOCHTCS OllpeJie/IeHHE.,

Cornacno nonoxxenuit m. 1, 2 cr. 27 3akona 06 ap6urpaxe, ApOUTpaxX BO3BpaIlaeT
HCKOBOE 3adBJICHHE, €CIIH: 1) MEXAYy CTOPOHAMH OTCYTCTBYeT apOMTpaXKHOE COTJalleHue; 2)
HCK NoJaH B apOUTpask, He NPeAycMOTPEHHBI B apOHTPa’kKHOM corjiameHHH; 3) mpeaMeT
HCKa BBIXOJIUT 3a paMKH apOHMTpa)KHOro corjauieHus; 4) 3aTparuBaroTCs HHTEPEChl TPETHHX
NHL, He SABIAIOMMXCA YYaCTHHKAMH apOMTpaKHOrOo COrJIaLICHHs; 5) HCKOBOE 3asBJICHHE
NMOJIMHCAHO JIMIOM, HE HMEIOIHMM IOJHOMOYHM Ha €ero TojnucaHde;, 6) HCTLOM I10jaHo
3a4BJICHHE O BO3BpaTe HMCKOBOIO 3asBJICHHUSA; 7) B IPOM3BOJACTBE 3TOrO € HJIHK JpYyroro
apObuTpajka HMeeTcsl 110 10 CIIOPY MEXY TEMH e CTOPOHAMH, O TOM XK€ IIPeIMETE H 10 TeM
€ OCHOBaHHSM.

Ilpy BO3BpaTe MCKOBOro 3afBjieHMs apOMTPaXk BLIHOCHT MOTHBHPOBAHHOE
ollpeJeNieHue.

O6pauraem Baue BuuMaH#e, YTO CTOPOHA He COTJIacHas C pelieHHeM apOUTpaxa HMeeT
IIpaBoO Ha OTMEHY pelleHHs apOUTpaka, B COOTBETCTBHM C MOJIOXKEHUAMH cT. 52 3aKoHa 00
apburpaxe. Boitiecenne pernenns apbutpaxeM He onpeeIeHHOM CTOPOHAMHU B apOHTPakKHOM
COIVIAILIEHHH ABJISETCA OCHOBAHHEM JUI OTMEHEI TAKOTO PEIIEHHS CYAOM.

C yBaxkeHueM,

IIpeacenarens IlpaBaennsn
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