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VeaxkaeMbIif XaM3aT XacaHHOBHY,

Ha Bam 3anpoc momyyeHHbli ApOurpaxcHo#t manaroit Kazaxcrana (mamee — «AITK»)
coobImaeM HXecneayrolee.

Apburpax «[US» unenom AIIK ne aBasercsa. Ynencrso B AIIK He BIHAET Ha BO3MOXXHOCTD
OCYLIECTBJIEHHS apOMTpakHOH NeATeNbHOCTH B cooTBeTcTBHH ¢ 3akoHoM. AIIK He saBnsercs
OpraHoM, OCYIIECTBISIOIMMM YrOJOBHOE IIpEC/IeOBAHHE, KOHTPOJBHBIE HJIH HAJ30pHEIC
¢ysxmun. Cornaco m. 1.1. VcraBa Apbutpaxksas manara KasaxcraHa — 3T0 He3aBHCHMad,
HEKOMMeEpYeCKass OpraHu3auus, mpeacTaBisiomas coboit  noOpoBosnbHOE OOBEIMHEHHE
MOCTOAHHO NEHCTBYIOUX apbuTpaxei 1 apOuTpOB.

CormacHo cr. 7 3akoHa 00 apburpaxce apOMTppl M apOMTpaXH MpH paspelIeHHH
TNEpElaHHBIX HM CIIOPOB HE3aBHCHMBI, IPHHAMAIOT PELIIEHHS B YCIOBHAX, HCKIHOYAIOIHX KaKoe-
nu60 BMEMATeNbCTBO B HX AEATENBHOCTb FOCYAapCTBEHHBIX OPraHOB H HHBIX OpraHu3auui, 3a
HCKJIIOYEHHEM CJIy4aeB, yCTAaHOBJICHHBIX HACTOAIMMAM 3aKOHOM.

Taxum 06pa3oM, y0BIETBOPUTE IpockOy, ykazaHHYIo B Bameii xanobe: o npuAATHH Mep,
HaNpaBJ/IeHHBIX Ha IIpecevYeHne NPOTHBONPABHOIi JeATeJJbHOCTH OPraHA30BaHHOM rpynnbI
3JOYMbINIJIECHHAKOB, B TOM 4HCJe [0 MNpPECeYeHHI0 MONLITKH HHBEJHPOBATH
(HeiiTpasu30BaTh) JAelicTBHe NPHHATEIX cydamMH oOmei wopucaukuun Pecny6ankn
KazaxcraH cyae0HBIX AaKTOB IyTeM BbIHECEHHS 3aBeOMO HeNPABOCYAHOr0 aKTa
Mexaynapoausiv apourpaskem «IUS» He npeacTaBIseTCa BO3MOKHBEIM. ApOHTpaXkHas majara
HE BIpaBe BMEIIHBATHCA B JEATEILHOCTD IIOCTOSHHO JCHCTBYIOMMX apOHTpaXe H HX apOUTpOB.

BMecTe ¢ TeM, B COOTBETCTBHH ¢ ILIL 7-1 1. 1 cT. 12 3axon Pecny6imixu Kasaxcran ot 08
anpens 2016 roga «O apburpaxe» (nanee — 3akoH 06 apOuTpaXke) B MOMTHOMOYHA ApOHTPaKHOH
majgaTtel BXOAMT MpPEICTaBICHHE OJKCIEPTHBIX 3aKMIOYEHHH 10 OTAENBHBIM BOIPOCAM
3aKoHoAaTenbcTBa Pecnyonuxu Kazaxcran 06 apbutpake H mpakTHKe ero NpUMEHEHHs, KOTOPhIE
HOCAT pEeKOMEHAaTeNbHBIA XapaKTep.

KacartensHo 06cTOATENECTB, YKasaHHEIX B Baimeii sxanobe obpamaeM Bame BHMMaHHE Ha
TO, YTO COINAcHO MooxeHHsM cT. 20 3akoHa 06 apOuTpaxe, apbHTpaX CaMOCTOATENBHO pelnaeT
BONPOC O HAIMYMHM MIH OTCYTCTBHH Y HET0 TNOJHOMOYHN (IOPMCIAMKIHH) paccMaTpHBATH
nepeaaHHbIH Ha ero pa3penieHye crnop, B TOM YHC/E B clydasX, KOria OiHa H3 CTOPOH BO3paXkaeT
IIPOTHB apOHTP)XHOro pa3dUpaTeNbCcTBa MO NPHYHHE HEASHCTBHTENBHOCTH apOHTPaXKHOro
COTJIalIeHHUS.

CropoHa BmpaBe 3asiBUTh 00 OTCYTCTBMHM Yy apOWTpaka TOJHOMOYHH paccMaTpHBaTh
nepefaHHbI Ha ero pa3pelleHHe CIIop 0 NPeACTaBICHHS €10 MEPBOro 3asBJICHHA [0 CYINECTBY
cropa.



CTOpOHa BIpaBe 3asBUTh O MPEBILUCHHH apGHTPaXKEM €ro MONHOMOYMH, €CNM B XOAC
apOHTPaXHOTO pa3bHpaTeNbCTBa MPEIMETOM apOHTPaXKHOro pasbupaTenscTBa CTaHET BOMPOC,
PaccMOTPEHHE  KOTOPOTO HE MPEeXYCMOTPEHO apOHTPaXHBIM COrJANICHHEM m60 KOTOpBIH HE
MOXET OBITh IIpPeIMETOM apOHTPaXKHOTO pa3bHpaTeNbCTBa B COOTBETCTBMH C HOPMaMH
NPUMEHAEMOr0 B JaHHOM pasOMpaTeNsCTBE IIpaBa MM  IPaBHIAMH apOUTpaXXHOrO
pasbuparesCcTBa.

ApbGutpax o0s3aH B TEUCHHE MNCCATH KalEHJAPHBIX JHEH DPAacCMOTPETR 3AiBJICHHE,
CIENaHHOE B COOTBETCTBUH C NMyHKTaMH 2 M 3 HACTOSIIEH CTaThH, €CJIM UHOE HE YCTAHOBJICHO
pernamMeHToM HIH corJaleHreM cTopoH. [1o pesy/nbTaTaM pacCMOTPEHHSA 3A4BICHUA BBIHOCHTCA
OIpeneIcHHE.

CornacHo moioxerHit 11. 1, 2 cT. 27 3akona 06 ap6uTpaxe, ApOUTPaK BO3BpallacT HCKOBOE
3agBJIeHHE, eCIH: 1) MeXTy CTOPOHAMH OTCYTCTBYET apOHTpaXKHOE COTJIAIICHHE; 2) HCK MoJaH B
apOuTpax, He NPENYCMOTPEHHBIH B apOMTPaKHOM COTVIAIICHHH; 3) mpeAMET HCKa BBHIXOAHT 3a
paMKH apGHTPaXXHOTO COTTalleH s ; 4) 3aTParkuBalOTCs HHTEPEChl TPETBHX JIHI, HE ABJIAIOMIXCS
YJacTHHKaMH apOUTPaXXHOTO COTVIAINEHHs; 5) MCKOBOE 3asBJCHHME MOAMHCAHO JIHMIOM, HE
HMEIOIIAM ITOJTHOMOYHI Ha ero NojnucaHue; 6) HCTHOM MOZIaHO 3asBJICHAE O BO3BpaTe HCKOBOTO
3asBlIeHHS; 7) B MPOU3BOCTBE 3TOTO e HIIH JPYroro apOuTpaxa HMEETCS ACIO [0 CIOpY MEKIY
TEMH K€ CTOPOHAMH, O TOM K€ IIPEJIMETE H 110 TEM XK€ OCHOBAHHAM.

ITpu Bo3BpaTe MCKOBOTO 3asBICHUs apOUTPaX BHIHOCHT MOTHBHPOBAHHOE ONIPE/IC/ICHHE.

OGpamaem Bamre BHMMaHHE, YTO CTOPOHA HE COTVIACHad C pemeHHeM apOHTpaxka uMeeT
IpaB0 Ha OTMEHY pelleHHus apOuTpaxa, B COOTBETCTBHH C IOJIOXEHHAMH CT. 52 3akoHa 06
apbutpaxe.

Taioke o6pamaem Baie BHHMaHHE, YTO B COOTBETCTBHH C IIOJIOKEHHAMH II. 1 ct. 51 3akoHa
06 apbuTpake, apOHTPaXKHOE PEHICHHE MOXET OBITh NEPECMOTPEHO IO 3AABICHHIO OJHOH M3
CTOPOH apOHTPaXKHOTO COTTAIIEHHMSA WIM HHOTO JHIA, NpaBa KOTOPOro 3aTPOHYTEI IO BHOBR
oTKphBIMMCS o6cTosTenseTBaM. OCHOBaHHAMH JUIS NEPECMOTPA apOGHTPaXXHOTO peLIeHHs 110
BHOBb OTKDBIBIIMMCS OOCTOSTENBCTBAM SABIAIOTCS: 1) yCTAaHOBJICHHBIC BCTYNHBIIMM B CHITY
[PHTOBOPOM CyZa 3aBEJIOMO JIOXKHBIE NOKa3aHMs CBHACTENA, 3aBENOMO JIOXHOE 3aKIIO9CHHE
3KCTIEPTa, 3aBEJOMO HENPABHIBHEIH [1EPEBO, MONI0NKHOCTh JOKYMEHTOB n160 BEIMECTBEHHBIX
JIOKa3aTeNbCTB, TIOBIEKIIHNE 32 cOGO0H NPHHATHE HE3aKOHHOTO JIH60 HEO60CHOBAHHOTO PELICHHUS;
2) yCTaHOB/ICHHBIC BCTYNHBIAM B CHITY IPHIOBOPOM CyZa NPECTyNHble ANCHCTBHA CTODPOH,
JAPYTHX JIHL, Y4aCTBYIOUIHX B Jiefie, IA00 HX NPCICTABUTENEH HIM IPECTYTHEIE AESHHA apbutpa,
COBepIIeHHbIE IPH PaCCMOTPEHHH JaHHOTO Jena.

C yBakeHHeM,

Ipeacenarens Ilpasaenns
Ap6urpaxuoii nanatel Kazaxcrana

Axanemuk HAH PK, a.10.H., npogeccop M.K. CyneiimeHoB




