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Bepxosnoro Cyna Pecny6uku
Kasaxcran ot 2 HOos6ps 2023 roma Ne
3

O HeKOTOPBIX BONPOCAX MPUMEHEHHUS
cyJAaMHu apOMTPAKHOI0 3aKOHOAATEeIbCTBA

B nensix obecnieyenus: eAMHOOOpa3usi Cy1e0HOM MPAKTUKU IPU IPUMEHEHUN
CyJlaMu apOUTPaXHOI'O 3aKOHOAATEILCTBA, IJIEHApHOE 3acenanue BepxosHoro Cyna
PecnyOnuku KazaxcTan nocTaHOBISIET 1aTh CIEAYIOIINE PA3bsICHEHHUS.

1. ApbuTtpax siBIseTCS albTEPHATUBHBIM CIIOCOOOM pa3pelIeHus IPakIaHCKO-
MPaBOBBIX CIIOPOB.

[IpaBo cTopoH nepeaaTs rpaxaaHCKO-IPAaBOBOM CIIOP HA PACCMOTPEHUE B
apOutpax npeaycmorpeHo myHKkToM 1 crarbu 13 Koncturyuuu Pecry6nmku
Kazaxcran (manee Koncrurynus), mynkrom 1 cratbu 9 I'pak1aHCKOTro KOEKca
Pecnyonuku Kazaxcran (nanee I'K).

Oco0eHHOCTSIMH apOUTPAXKHOTO Pa3OUpaATENbCTBA SBISIOTCSA COONIOICHUE
MPUHIIMIIOB ABTOHOMHUHU BOJIM CTOPOH, 3aKOHHOCTHU, HE3aBUCUMOCTH, COCTSA3aTEILHOCTH
¥ paBHOIIPABHsI CTOPOH, CIIPABEINTMBOCTH, KOH(DHUICHIINATLHOCTH, aBTOHOMHOCTH
apOutpaxkHoro cornameHus (ctaths 5 3akona Pecrryonuku Kazaxcran ot 8 anpens
2016 roga Ne 488-V «O06 apOutpaxe» (nayee 3akoH 00 apouTpaxe).

2. IIpaBoBoe perynupoBaHue apOUTPaKHOTO pa3OUpaTENbCTBA OTIUYAETCS OT
IPaBOBOr0 PEryJMPOBAHUS IPOLETYPbl pACCMOTPEHHUS 1€ B Cy1aX.

IIpu ocyiecTBiIEHUN apOUTPAKHOTO pa30UpaTEIbCTBA APOUTPHI
PYKOBOJCTBYIOTCS KOHCTUTY1IHEH, MEXIYHAPOIHBIMU JOTOBOPAMHU, COTIIACUE HA
KOTOpHIE BeIpakeHO PecnyOmkoii KasaxcraH, a Takyke HHBIMH MEKTyHAPOTHBIMH
obs3aTenbcTBamu Pecrrybnuku Kazaxcran, 3akoHoM 00 apOuTpake, apOuTpakHbIM

COorJIaliCHUuEeM, perilaMCHTOM ap6HTpa>1<a.
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[Ipu npuMeHeHNM MpaBa apOUTPHI PYKOBOACTBYIOTCSI HOPMaMH TTOITYHKTA 2)
cTaTthu 5, ctathelt 44 3akoHa 00 apOuTpaxke.

[IpaBuiia apOuTpa)kHOTO pazdupaTenbCTBa, HE ONPEAEICHHbIE PETJIAMEHTOM
NOCTOSIHHO JICMCTBYIOIIET0 apOUTpaXka, a TakKe MOJIOKEHUIMU 3aKoHa 00 apOuTpaxe
U HE COTJIaCOBAHHBIE CTOPOHAMHU, OIPEEIIAIOTCS apOUTpamH.

ApOuTpaxx HEe BXOJIUT B CUCTEMY CYJIOB, ornpesiesiecHHyo KoHcTuryiumei,
IIO3TOMY IPU PACCMOTPEHUH CIIOPOB HOPMBI [ pa’kTaHCKOT0 MPOLECCYaTbHOTO KOJIEKCa
PecnyOonuku Ka3zaxcran (ganee I'TIK) He pacnipocTpaHsIOT CBO€ I€CTBHE HA
poLeaypy apOUTpakHOTO pa3OupaTeNbCcTBa, eciiu nHoe He npeaycmotrpeHo ['TIK.

Crnenyet umets B Buay, uro ['TIK noanexxur npumeHeHnto apouTpakeM B
Cly4asx:

pasrpaHUyYeHUst KOMIETEHINH (IIPU HAIMYKK apOUTPaKHOM OrOBOPKU CYy/1 HE
BIIPAaBE pacCcMaTpHUBaTh CIOP, €CJIM NHOE HE MPETYCMOTPEHO 3aKOHOM);

o6pameHH>1 B KOMIIETCHTHBIN Cyd Il OKa3aHus COI[eI;'ICTBHH B IIPCIOCTAaBJICHUU
00eCIIeYNTENbHBIX MCP U ITIOJIYUYCHHUHN JOKA3aTCIIbCTB,

OTMEHBI apOUTPAKHBIX PEIICHUI;
NPU3HAHUS U TPUHYIUTEIHHOTO UCTIOTHEHUSI apOUTPAKHBIX PEIICHUN.

3. PaccmoTpenue xoaataiicTB 00 OTMEHE apOUTPAKHBIX PEIICHUM
OCYULIECTBJISIETCS CyJIaMHU, B CBSI3U C YEM MPABOBYIO OCHOBY IPU UX PACCMOTPEHHUH
cocTaBJsI0T KOHCTUTYIS, HOPMBI MEKTyHApPOIHBIX IOIOBOPOB, COTIacKE Ha KOTOPbIE
BeIpaxkeHO PecnyOnukoii Ka3axcraH, a Takyke MHBIX MEXAYHAPOIHBIX 00513aTEIIbCTB
Pecny6nuku, I'K, I'TIK, 3akon 00 apOuTpaxke, HHbIE 3aKOHBI 1 HOPMaTUBHBIE IIPABOBBIE
aKTHl.

[Ipu paccMoTpeHUH 3asBICHUN O MPUHYIUTEIBHOM UCTIOJTHEHUH apOUTPAKHBIX
peIIeHM, BRIHECEHHBIX apouTpakamu PecryOommku KazaxcraH, cy bl
PYKOBOACTBYIOTCS KOHCTUTYIIHMEH, HOpMaMH MEXTYHAPOIHBIX JOTOBOPOB, COTJIacHE Ha
KOoTOpbIe BeipaxxeHo PecnyOnmkoit KasaxcraH, a Takyke MHBIX MEXIYHAPOIHbBIX
o0sa3atenbcTB Pecniyonuku, ['TIK, 3akoHoM 00 apoutpaxe, 3akoHoMm PecryOnmku
Kazaxcran ot 2 anpens 2010 roga Ne 261-1V «O06 ucnoaHUTEI-HOM ITPOU3BOJICTBE U
cTaTyce CyaeOHbIX UCTIOTHUTENEH (anee 3aKkoH 00 UCTIOJIHUTEIIBHOM MPOU3BOCTBE)
U IPYyTUMH HOPMATUBHBIMU TIPABOBBIMH aKTaMHU.
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ITpu paccMoOTpeHUH 3asSBICHUMA O IPUHYAUTEIIHHOM UCITOTHEHUN apOUTPaKHBIX
pelieHnii THOCTPAHHBIX apOUTpaXkel MPUMEHSIOTCS HOPMbI MEKTYHAPOHBIX
JIOTOBOPOB, COTIIACHE HAa KOTOPBIEC BhIpakeHO PecmyOmmkoit KazaxcraH, a Takke HHBIX
MEXTyHapOIHbIX 00s3aTenbcTB Pecniyonuku, ['TIK u npyrue HopMaTuBHBIE IPABOBBIE
aKTHI.

4. MexTyHapOJHBIMH IOTOBOPAMH, COTJIACUE HA KOTOPBIE BBIPAXKEHO
Pecny6nukoit Kazaxcran, B TOM 4ncIie SIBJSIOTCS:

KonBeH1IHS O IpU3HAHWU U PUBEJACHUU B UCTIOJHEHHE HHOCTPAHHBIX
apoutpaxubsix pemenuit (Hero-Mopk, 10 utons 1958 rona, BcrynuBias B CUIy s
PecryOommuku Kazaxcran 18 despans 1996 roma) (manee - Hero-Mopkckast KOHBEHITHS );

EBponelickasi KOHBEHIIUSI O BHEITHETOProBoM apoutpaxe (XKenena, 21 anpens
1961 rona, x kotopoit Pecriyonmka Kazaxcran npucoenunnnach 20 Hos0ps 1995 roga)
(manee - EBponeiickasi KOHBEHIIUSA);

BammHrTOHCKas KOHBEHIIHSI O TIOPSJIKE pa3pelieHUsT MHBECTUIIMOHHBIX CITOPOB
MEXy rOCyAapCTBaMU U MHOCTPaHHbIMHU Jinliamu (Bamunrron, 18 mapra 1965 rona,
BcTynuBInas B cuity g Pecnyonuku Kazaxcran 21 okts6ps 2000 roga) (nanee -
BammHrTOHCKas KOHBEHITHS ).

Hbm—ﬁopKCKaﬂ KOHBECHIIUS IPUMEHSIETCA B OTHOILIEHUH IPU3HAHUS U
MIPUBEJICHHS B UCIIOJTHEHNE apOUTPaKHBIX PEIICHU, BRIHECEHHBIX HAa TEPPUTOPUH
rocyaapcTBa HHOTO, YEM TO T'OCYAApPCTBO, II€ UCIPAIIIMBACTCS MPU3HAHUE U
MIPUBEJICHNE B UCTIOJIHEHUE TAKUX PELICHUH, 110 CIIOPaM, CTOPOHAMHU B KOTOPBIX MOTYT
OBITH Kak (pU3MUECKre, TaK U ropuandeckue auia. OHa IpUMEHIETCS TakKe K
apOUTPAXKHBIM PEUICHUSIM, KOTOPHIE HE CYUTAIOTCSI BHYTPEHHUMHU PEIICHUSIMU B TOM
rocyJIapcTBe, Ie UCIPAIIMBACTCS UX MPU3HAHUE U MPUBEACHUE B UCIIOJHEHUE (ITyHKT
1 cratem 1 HL}O—PIOpKCKoﬁ KOHBEHITUN).

EBpomnelickasi KOHBEHIIUS MPUMEHSETCS K apOUTPAKHBIM COTJIAIICHUSIM Kak
bu3HUecKX, Tak U IOPUIUIECKUX JIUII, KOTOPhIE HA MOMEHT 3aKITIOYCHUS TAaKOTO
COTJIALIEHUSI UMEIOT MOCTOSHHOE MECTOKHUTEIIBCTBO I COOTBETCTBEHHO CBOE
MECTOHAX0XKIEHUE B pa3InYHbIX [[0roBapmBarommx rocy1apcTBax, O pa3peuicHIu B
NopsAJIKE apOUTpaka COPOB, BOZHUKAIOLIUX MPU OCYIIECTBICHUU OTEepaIui mo
BHEIIIHEU TOProRJie, a TaKkKe K apOUTpaKHBIM IIpolleccaM U PEIICHUSIM, OCHOBaHHBIM
Ha TaKUX apOUTPaKHBIX cornameHusax (myHKT 1 ctateu [ EBponelickoil KOHBEHIIHH).
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BamuHrroHckass KOHBEHIMS TPUMEHSETCS K UCIIOJHEHUIO PEIICHUI
MexayHapOoHOr0 LEHTPA MO YPETyJIUPOBAHUIO NHBECTULIMOHHBIX CIIOPOB MEKY
rocyapctsamu, GU3NYECKUMU U IOPUIAYECKUMU JTUIIAMU IPYTUX TOCYIapCTB.

[Ipu npuMeHEHNH KOHBEHIIUM U APYTUX MEXKAYHAPOIHBIX IOTOBOPOB, COTJIACUE
Ha KOTophkIe BeIpaxkeHo PecmyOnukoit KazaxcraH, cyaM ciemayer yuuThiBaTh chepy ux
IIPUMEHEHMUS, a TAaK¥KE€ MPOBEPATH CTATYC FOCYIAPCTB, SBISIOMIMNXCS YYACTHUKAMHU 3TUX
MEKTYHAPOIHBIX JOTOBOPOB, U HAJIMYHUE OTOBOPOK.

5. [TonoxeHus 0 MOPSIAKE MPU3HAHUS U TIPUBEACHUS B UCTIOJTHCHUE
apOUTPAKHBIX PEIICHUH MOTYT COACPIKATHCS B IBYCTOPOHHUX MEKTYHAPOTHBIX
cornamenusx Pecyonuku Kazaxcran ¢ MHBIMU TOCY1apCTBaMH, paTUGUITNPOBAHHBIMH
Pecnybnukoit Kazaxcran.

B cuny nonoxenuii crarsu 7 Hpto-MopKCcKOif KOHBEHIIMH «IIOCTAHOBJICHHUS
Hacroseld KoHBeHIMM He 3aTparuBaroT ACHUCTBUTEIIBHOCTH MHOTOCTOPOHHUX WJTN
JIBYCTOPOHHMX COTJIAIICHUM B OTHOLICHUHU NMPU3HAHUS U IPUBEICHUS B UCIIOJTHCHUE
apOUTpakKHBIX PEIIeHUH, 3aKII0UeHHBIX JloroBapuBaronumucs ['ocyrapctBamu, 1 He
JMIIAI0T HUKAKYIO0 3aMHTEPECOBAHHYIO CTOPOHY IIPaBa BOCMOIb30BATHCS JIFOOBIM
apOUTpakKHBIM PEIICHUEM B TOM TMOPSIIKE U B TEX Mpeeiax, KOTOPBIC JOMYCKAIOTCS
3aKOHOM MJIM MEXIyHApOIHBIMU JOTOBOPAMHU CTPAHBI, T/I€ UCIPALIUBAETCS IPU3HAHUE
U TIPUBEJICHHUE B UCIIOJTHEHUE TAKOTO apOUTPAKHOTO PEIICHHUSL.).

6. [Tonoxenus CornameHus 0 NOPSIAKE Pa3pelieHNs] CLIOPOB, CBSI3AHHBIX C
OCYILIECTBJIIEHUEM X03sicTBEHHOM AesarenbHocTd (Kues, 20 mapra 1992 rona),
KoHBeH111 0 mpaBoBOil MOMOIIM U MPABOBBIX OTHOIIEHUSIX MO IPAXIAHCKUM,
CEMEWHBIM U YroJIOBHBIM JieniaM (MuHck, 22 auBaps 1993 rona), Konseniuu o
IPaBOBOM MOMOILY U MPABOBBIX OTHOIIEHUSX 110 TPAXKIAHCKUM, CEMEMHBIM U
yronoBHbIM fenaM (Kummnes, 7 okTsa6pst 2002 roga) He peryaupyroT BOIPOCH
NpU3HAHMS U IPUBENICHUS B UCTIOJTHEHHE NHOCTPAHHBIX apOUTPAKHBIX PEILICHUH.

7. ApObuTpaxkubie perieHus, BHIHECEHHbIE MHOCTPAHHBIM MEXTyHAPOIHBIM
KOMMEPUYECKUM WUJIM MHBECTUIIMOHHBIM apOUTpakeM, He TOJIeKAT 00KaJTOBaHUIO U
paccMoTpenuro B cynax Pecnybnuku Kazaxcran B mopsake, npexycmorperrom ['TIK.

8. ApOuTpax Mo corjiameH1uo CTOPOH pacCMaTPUBAET CIOPHI, BRITEKAIOIINE U3
Ipa>KJaHCKO-TIPABOBBIX OTHOIICHUH, MEXKTY PU3NUECKUMU U (WJIH) FIOPUIAYECKUMHU
JULAMHU.
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[lepeueHp He MOABEIOMCTBEHHBIX apOUTPaXKy CIIOPOB MPETYCMOTPEH B IMMyHKTaX
8,9, 10 cratbu 8 3akoHa 00 apOUTpaxke.

C y4eToM yKa3aHHOW HOPMBI, HE MOJIJIEXKAT PACCMOTPEHUIO apOUTPAKEM CIIOPHI,
BBITEKAIOIINE U3 ITyOJIMYHO-IIPABOBBIX OTHOIICHHI (HallpuMep, HaJIOTOBBIX,
TaMOKEHHBIX U 1Ip.).

He noauyexat paccMOTpeHHI0 apOUTpa)keM CIIOpbl, BOSHUKAIOIINE U3 JTMYHBIX
HEMMYILECTBEHHBIX OTHOIIEHUI, HE CBSI3aHHBIX C UMYLIECTBEHHBIMU OTHOLLICHHUSIMU, B
TOM YHCJIE UCKHA O BO3MELICHUN MOPAJIbHOTO BPEa, O 3alUTE YECTH, JOCTONHCTBA,
JIEJI0BOM pemyTalyu U Apyrue B cuiny nyHkra 2 crateu 141 I'K.

9. Ilpu pelreHnn Bompoca o MOJCYTHOCTH apOUTpaKy CIIOPOB C yUacTUEM
roCyJapCTBEHHBIX OPraHOB, FOCYJAPCTBEHHBIX NPEANPUATUN, IOPUANIYECKUX JIULI,
ISATHIECAT U O0JIee MPOIEHTOB TOJIOCYIONIUX AKIUH (J10J1eH y4acTusi B yCTaBHOM
KaluTaje) KOTOPBIX MPsIMO MM KOCBEHHO PUHAJIEKAT rOCY1apCTBY, TOJKHBI OBITh
COOJIIOICHBI CIEAYIONINE YCIOBHS:

CIIOp JOJIKEH OBITh TPaXTAHCKO-TIPABOBBIM;

BTOPOI CTOPOHOH B CIIOPE JOJIKHO OBITH (PU3HUECKOE U (MIIH) FOPHINICCKOS
JIUII0;

MCIKAY CTOPOHAMH 3aKJIFOUCHO ap6I/ITpa}KHOC COTJIAIICHHUC,

MOJIY4YE€HO CIEIUaIbHOE COTJIacue YIOIHOMOUYEHHOTO OpraHa COOTBETCTBYIOIIEH
oTpaciiv (B OTHOIIEHUHU PECITYOJIMKAHCKOTO UMYIIECTBA) UJIM MECTHOTO
UCIIOJTHUTEIBHOTO OpraHa (B OTHOIIEHUH KOMMYHAJIbHOTIO UMYILIECTBA).

[Ipu 3akimoueHnn apOUTPAKHBIX COTTAIICHUN rOCY1IapCTBEHHBIMU OpraHaMH,
rOoCyJIapCTBEHHBIMU MPEANPUITUIMHU, FOPUANICCKUMHU JIMIIAMU, TISATHIECIT U 00jee
MPOLIEHTOB TOJIOCYIOUIUX aKIMM (J10J1€H ydyacThsi B yCTABHOM KanuTaje) KOTOPhIX
IPsIMO UM KOCBEHHO MIPUHAJIEKAT rOCYIapCTBY, C Hepe3uieHTaMu PecryOonnku
KazaxcTan noixyuyeHnue Takoro corijacusi He TpeOyeTcsl.

B cnydae 3akntroueHust apOUTPaXHOrO COTJIAIEHUS TOCYAAPCTBEHHBIM OPTaHOM,
KOTOPBIM MOKET SABJIATHCSA YIIOJTHOMOYEHHBIM OPraHOM COOTBETCTBYIOIIEW OTPaCIy,
CIEeAYET PyKOBOJCTBOBAThCSA HOPMAaMH 3aKOHOJATENIbCTBA, PETJIaMEHTUPYIOIIUMHU
BOITPOCHI IIOJYMHEHHOCTH FOCYTapCTBEHHBIX OPraHOB, TAK, YIIOJHOMOYEHHBIM OPTaHOM



Kasakcran Pecry6nmKkachIHbIH 3J€KTPOH/IbI HBICAHIAFbl HOPMATHBTIK KYKBIKTBIK Penaxumsanay kysi 02.11.2023
AKTUIEP/IIH ATAIOH 1B OaKplLIay OaHKi Cakray KyHi 21.11.2023

e. ‘ ﬂ ' ,' DTaJOHHBIH KOHTpO.TII)HHﬁ OaHK HOPMAaTHUBHBIX ITPABOBBIX aKTOB IlaTa penaKium 02.11.2023

PeCHy6JII/IKI/I Kazaxcran B OJICKTPOHHOM BHIC IlaTa CKAUMBAHUS 21.11.2023

JUIsI MUHUCTEPCTBA B cOOTBETCTBUU ¢ KoHcTuTymei u 3akonom Pecrybnuku
Kazaxcran ot 1 mapta 2011 roga Ne 413-1V «O rocynapcTBEHHOM UMYIIECTBE»
asisiercs [IpaButenbctBo PecnyOnuku Kazaxcran.

[Ipu 3TOM Cyabl JOHKHBI UMETh BBUAY, 4TO NYHKT 10 cTaThu 8 3akoHa 00
apOuTpa)ke 0 HAIMYUH COTJIaCUs YIIOJIHOMOUYEHHOTO OpraHa COOTBETCTBYIOIIEH
oTpaciiy (B OTHOLLIEHUH peciyOIMKaHCKOTO UMYIIECTBA) WIH MECTHOTO
UCIIOJIHUTEIBHOTO OpraHa (B OTHOILIEHHMH KOMMYHAJIbHOI'O UMYIIIECTBA)
pacnpocTpaHseTCs TOJIBKO Ha T€ apOUTPaKHbBIE COTTIAIIEHUS], KOTOPbIE OBLIH
3aKJII0YEHBI [TOCJIE BBEACHUS B AeiicTBUE 3akoHa 00 apoutpaxke (ctaThs 4 ['K, myHKTHI
1, 2 crarbu 43 3akona Pecny6nuku Kazaxcran ot 6 anpenst 2016 roga Ned80-V «O
IIPABOBBIX aKTax» (fanee - 3aKOH O MPABOBBIX aKTaX).

[TynkT 10 crathu 8 3akoHa 06 apOuTpake COAEPKUT UMIIEpAaTUBHOE TpeOOBaHHUE
0 HEOOXOMMOCTH HAJTMYHS COTJIACHS YIIOJTHOMOYEHHOTO OPTaHa UM MECTHOTO
UCIIOJIHUTEIFHOTO OpraHa B OTHOIICHUH JIF0O0T0 apouTpaxa (IOCTOSTHHO
JEHCTBYIOIIETO WIIA CO3AHHOTO /ISl PACCMOTPEHUSI KOHKPETHOTO CTIOpa),
byHKIIMOHUpYIOIIEro Ha Tepputopun PecnyOnuku KazaxcraH.

10. B apbutpax cCTOpOHBI BIIpaBe 00paTUTHCA MPU HATMYUN apOUTPAKHOTO
COTJIAIIICHHUS.

ApOuTtpaxxHoe coryaiieHue 3To MMCbMEHHOE COTJIallIeHHe CTOPOH O Tepeiaye Ha
paccMOTpeHHre B apOUTpax CIopa, KOTOPbIN BOZHUK UM MOXKET BOSHUKHYTh U3
rpaXkJaHCKO-IIPABOBBIX OTHOILLICHUH.

ApOuTpakxHOE COTJIAIIEHNE MOXKET OBITh 3aKIFOUEHO MMYyTEM COBEPIICHHUS:

apOUTpaXHOU OTOBOPKHU B JJOKYMEHTE, MOAMUCAHHOM CTOPOHAMHU (KaK MPaBUIIO,
apOuTpakHasi OrOBOpKa BKJIIOYAETCSl B TEKCT OCHOBHOT'O JIOTOBOPA);

CaMOCTOSITEJILHOTO apOUTPAKHOI'O COVIAIIICHHS, HE3aBHCHMOI'O OT OCHOBHOTO
JIOTOBOPA;

apOUTPaKHOTO COTJIANIIEHUS, 3aKJIF0YaeMOr0 IyTeM 0OOMEHAa MUChMaMH,
TejerpaMMaMu, TeiepoHorpaMMamu, pakcaMu, FEKTPOHHBIMU JOKYMEHTAMH WIIN
WHBIMU JJOKYMEHTAMHU, ONPEICTSIONIMMU COCTAaB CYOBEKTOB U COJIEPKAHUE UX
BOJICU3bSBJICHUS;
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apOUTPaKHOTO COTJIAIIEHUS, 3aKJIF0YaeMOr0 IMMyTeM 0OMEHa UCKaMH M OT36IBOM
Ha UCK, B KOTOPHIX OJIHA U3 CTOPOH YTBEPIKIAET O HAJIMYMH COTJIAIICHUs, a Apyras
MPOTHUB ATOTO HE BO3PAKAET;

OTCBUIKHY B JIOTOBOPE Ha JOKYMEHT, U3 COJEPKaHUSI KOTOPOTO CIEAYET O
nepeade cropa Ha pa3pelieHre apOuTpaxa mpu yCIOBHH, YTO JIOTOBOP 3aKJIFOUEH B
NUChbMEHHOHN (opMe, 1 JaHHAs CChUIKA TaKOBa, UTO JIeJaeT apOuTpakHOE COTTIAIIeHNe
4acThIo oroBopa (cTaThs 9 3akoHa 00 apouTpaxe).

Borpoc 0 1eficTBUTENBHOCTH WITH HEIEUCTBUTEIILHOCTH apOUTPAKHOTO
COIJIAIIEHUS TOJIKEH pa3pelaThbCs Mo MpaBy, KOTOPOMY CTOPOHBI MOTYUHUIN
COOTBETCTBYIOIIIEE apOUTPAKHOE COIJIALICHNUE.

B orcyTcTBUM Takoro ykazaHusi B apOUTPaKHOM COTJIAIIEHUU MIPU PACCMOTPEHUU
CyJIOM XoJaTalcTBa 00 OTMEHE apOUTPAKHOTO PEIICHUS ACHCTBUTEIIBHOCTh WITH
HEJIEUCTBUTEIHLHOCTh apOUTPAXKHOTO COTJIAIICHUSI ONIPEACIISIETCS TT0 3aKOHOIaTENIbCTBY
Pecny6nuku Kazaxcran.

11. K apburpaxnomy cornarieHuto mpumeHsitorcs Hopmbl ['K o noroBopax.
YcnoBus apOUTPasKHOTO COTIIAIIICHUS OTPEIEIISIFOTCS MO0 COTJIANIEHUIO CTOPOH.

CornacHo nyHkTy 1 cratbu 393 'K goroBop cuntaeTcst 3aKII0U€HHBIM, KOT1a
MEXIy CTOpOHAMH B TpeOyeMoil B OIJIeXKAIIUX CiIydasx GopMe JOCTUTHYTO
COIJIAIIEHHE 110 BCEM CYIIECTBEHHBIM €r0 YCIOBHSIM.

K npenmety apOuTpakHOTO COTJIAIIEHUS] OTHOCATCSI 00SI3aHHOCTh CTOPOH
nepenatb TOT WM MHOM CTIOp Ha paCcCMOTPEHHE apOUTpaka, I0ITOMY B apOUTPAKHOM
COTJIAIIEHUH JIOJIKHBI COAEPKATHCS CBEACHUSI, TO3BOJISIIOIINE UHIUBUYATU3UPOBATh
apOuTpaxx, B KOTOPBINA CTOPOHBI PENITWIIH MTepeaaTh Ha PACCMOTPEHHE YKEe BO3HUKIIIAN
WM MOTYIIMNA BOBHUKHYTH criop. [Ipu OTCYTCTBHM TaKUX CBEICHUI B apOUTPA)KHOM
COTJIAIIIEHUH, & TAKKE TIPU HEBO3MOKHOCTU MPUMEHEHUSI BOCTIOIHSAIONIUX HOPM (B
YaCTHOCTH, MOJIOKEeHUI EBporelickoli KOHBEHIIMH O BHEITHETOPTOBOM apOUTPaKe)
Takoe apOUTpakHOE COTJIAIEHUE CIIEYET CUUTATh HE3AKITIOUEHHBIM.

Crarbs | EBponeiickoli KOHBEHIIMM MPETYCMATPUBAET CIIy4anu MPUMEHEHUS
KOHBEHIIMH, CTaThs 4 COAEP)KUT MEXAHU3M MHJIMBUAYyaIU3aluy apOUTpaxa B TOM
cllydae, €ClIi CTOPOHBI HE YKa3aJi KOHKPETHBIN apOUTpak, B KOTOPOM OyJeT
paccMaTpUBaThCs CIIOP.
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N3 cmbicna crathu 4 EBponeiickoli KOHBEHIIUH CIIEIYET, YTO «ECIU CTOPOHBI
peAyCMOTpENH MepeiaTh MOTYIIINE BO3HUKHYTh MEKy HUIMU CIIOPBI HA pACCMOTPEHUE
MIOCTOSTHHOTO apOUTPaXHOTO OpraHa, HO He Ha3HAYWIM STOTO OpraHa v He JOCTHUTIIN
COTJIAIIEHHsI HAa 3TOT CUET, TO UCTEIl MOXKET HAMPABUTh MPOCHOY O TAKOM HAa3HAUYCHHH,
€CJIM CTOPOHBI JOTOBOPWJIKCH O MECTE apOUTpaka, o CBOEMY BBIOOPY JH00 K
[Ipencenarento KOMIIETEHTHON TOPTOBOM MajaThl MecTa apOUTpaxka, CoriaCoBaHHbBIMU
CTOpOHaMH, JIN0O MpeceaaTei0 KOMIETEHTHOW TOProBOM MmajnaThl MecTa apOUTpaxKa,
COTJIACOBAHHOTO CTOPOHAMM, JIUOO MPEACEAATENI0 KOMIIETEHTHON TOProBOM MajaThl
TOTO MECTa CTPaHbl OTBETUMKA, B KOTOPOM Ha MOMEHT I0/Ia4u IPOChOBI 0 TIepenayue
Jiesa B apOUTPaK OH MPOKUBAET WIIM UMEET CBOE MECTOHAXOKICHHE: TMOO
CnenuaabHOMY KOMHUTETY, COCTaB U XapaKTep JEATEIbHOCTH KOTOPOTO OMPEAEIICHBI B
npuioxxennu Kk Konsenuuu. Eciu ncren; He BOCIIOJIB30BAJICS MPEIOCTABICHHBIMU €MY
paBaMu, TUMH MPABaMH MOTYT BOCIIOIb30BaThCS OTBETYUK WITH apOUTPHL. Y.

12. B cooTBeTCTBUU € MyHKTOM 7 cTaThil 8 3aKOHA 00 apOUTpake NEehCTBUE
apOUTPaKHOTO COTJIALICHUS MOXKET ObITh MPEKPAIIEHO COTIAICHUEM CTOPOH B TOM K€
TIOPSIZIKE, B KOTOPOM OHO 3aKJTI0YAIOCh.

B cootBeTcTBUU ¢ yacThio niepBoii ctatbu 10 3akoHa 00 apbutpaxe cyn, B
KOTOPBIN MOJIaH UCK MO MPeIMETy apOUTpakHOTO pa3OupaTenbCTBa, TOJIKEH, €CIIH
nr00ast U3 CTOPOH MPOCUT 00 ITOM, HE TIO3/IHEE MTPEICTABICHHS CBOETO IEPBOTI0
3asBJICHUS IO CYILIECTBY CIIOPA HAIIPABUTh CTOPOHBI B apOUTPaXK, €CIIU HE HAUJET, UYTO
apOUTpaKHOE COTJIAIICHNE HEICHCTBUTENBHO, YTPATUIIO CHITY WJIM HE MOXKET OBbITh
UCTIOJIHEHO.

B aTom citydae cyaps (Cy1) BO3BpallaeT UCK CO CCBUIKOM Ha MOANYHKT 7) 4acTH
nepBoi ctatbu 152 T'TIK wnm noamyHkT 5) crateu 279 T'TIK.

J11s1 BO3BpAIIIEHUS MCKa WUTH OCTABJICHUS e€ro 0e3 pacCMOTPEHUS Cyabe (CYI1y)
CIIeIyeT YCTAaHOBUTDH HAJUYHE 3asBJICHUS 000 U3 CTOPOH O HAIIPABJICHUH CTOPOH B
apOuTpaxk, OCYIIECTBICHHOTO HE TI03HEE MPECTABICHUS CBOETO TIEPBOTO 3aSBIICHUS
TI0 CYIIIECTBY CIIOPa, a TAK)KE UCCIICA0BATh CICAYIOIINE BOPOCHI: ICHCTBUTEIBHO JIN
apOUTpakHOE COTJIAIIICHUE, HE YTPATHIIO JIM OHO CUJTy ¥ MOXKET JIK OBITh UCIIOTHEHO.

ApOuTpax caMOCTOSITEILHO PEIIaeT BOMPOC O HATUYUU WM OTCYTCTBUH Y HETO
MOJIHOMOYHUH (FOPUCAHUKIIUN) PACCMATPUBATH NIEPEJAHHBIN HA €ro pa3pelieHue Crop, B
TOM YHCJI€ U B CIIy4asX, KOrJa OJIHa U3 CTOPOH BO3pakaeT MPOTUB apOUTPaKHOTO
pazOuparenbCTBa MO NPUUYMHE HEACHCTBUTEIIBHOCTH apOUTPAXKHOTO COTJIAIICHMUS.
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[Tynkt 2 crarbu 20 3akoHa 00 apOUTpa)ke yCTAHABIUBAET CPOK, B TEUCHHE
KOTOPOT'O CTOPOHA BIPaBe 3asiBUTh 00 OTCYTCTBUH Y apOUTpaka MOIHOMOYUN
paccMaTpuBaTh MIEpeJaHHbBIN Ha €r0 pa3pelieHre crop. YKa3aHHOE MPaBO MOXKET OBITh
pealin30BaHO TOJIBKO JI0 MPEICTABICHUS €10 IEPBOrO 3asIBJICHUS 110 CYIIECTBY CIIOpa.
3akoH 00 apOuTpaxe He onpeaeseT GopMy TaKOTo 3asBiIeHUs (OT3BIB MO CYIIECTBY
CTiopa, YCTHBIE TOSCHEHUS ). DTOT BOMPOC JOHKEH PEIIAaThCSl COCTaBOM apOHUTpaxka ¢
y4eTOM TOJIOKEHHUH perjiaMeHTa, a Tak:ke 00CTOSTEIbCTB Jea.

N3 vactu Bropoi ctathu 10 3akoHa 00 apOuTpake CaeayeT, YTO HECMOTPS Ha
npeabsBICHUE UCKA, YKa3aHHOTO B yacTu nepBoit crathu 10 3akoHa 00 apoutpaxe,
apOuTpakxHoe pa3oupaTeIbCTBO MOKET ObITh HAYATO WIIH MPOJIOKEHO, M apOUTPaKHOE
pelIeHre BEIHECEHO, MTOKa CY/JI pacCMaTPUBAET BOTIPOC O TIOJCYTHOCTH €My MpeIMeTa
apOUTPAXKHOTO pa30UpPATENIHCTRA.

13. OT HeIeUCTBUTENBLHOTO apOUTPAKHOTO COTJIAIICHUS CJIEAYET OTJINYATh
ClIy4au, Korja apOuTpakHOe COTJIAIIeHUE MPEKPATUIIO CBOE JEHCTBUE, YTPATUIIO CHUITY
WJIU HE MOKET OBITh UCTIOJIHEHO.

[Ipumepamu, korja apOUTpakKHOE COTJIAlIEHUE YTPAUUBAET CUITY, SABIISIETCS
UCTEUEHHUE CPOKa JACUCTBUS apOUTPAKHOTO COTJIAIICHUS WM HACTYTIJICHUE
OTMEHUTEIIBHOIO YCIIOBHUS.

HeB03MOKHOCTH UCTIOJTHEHUSI apOUTPAXKHOTO COTIIAIICHUS MOXKET BBIPAXKAThCH,
HaIMpuMep, B clydae, Korjia B apOUTpaxKHOM OrOBOPKE MPEyCMOTPEH OCTOSIHHO
JENCTBYIONIUHN apOUTpaXk, KOTOPbIA K MOMEHTY BO3HUKHOBEHHSI CTIOpa MPEKPATHIT CBOE
CYILIECTBOBAHHE.

B cuty neficTBust mpuHIIMIIA aBTOHOMHOCTH apOUTPa)KHOTO COTJIAIICHUsI OTMEHa,
M3MEHEHUE WY MPU3HAHUE HEJIEUCTBUTEIbHBIM OCHOBHOIO COTJIAIICHUS! HE MTOBJIEKYT
npeKpalieHne, M3MeHeHUe WK MTPU3HAaHUE HEeJeHCTBUTEILHON apOUTpakHOM
OTrOBOPKH.

14. CornacHo nyHkTy 4 ctathu 8 3akoHa 00 apouTpaxe (B penakuuu 10 3
despanst 2019 roga) apOuTpaskHOE COTAIICHUE O PAa3pEIIEHUH CIIOpa MO I0rOBOPY,
YCJIOBHUSI KOTOPOTO OMPEIeSIeHbl OJJHOU U3 CTOPOH B (hOPMYJIApax UIH MHBIX
CTaHAAPTHBIX (popMax v MOTJIA OBITH IPUHSTHI IPYTOl CTOPOHON HE MHAYE KaK MTyTeM
PUCOETUHEHUS K MPEUI0KEHHOMY TOTOBOPY B LIEJIOM (JJOTOBOP MPUCOECTUHEHHUS ),
NENCTBUTENBHO, €CIIU TAKOE COIVIAIEHUE 3aKIF0YEHO MTOCJIE BO3SHUKHOBEHUS OCHOBAaHUMN
JUTSI TIPETbSIBJICHUS MCKA.
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B ciiyuae BkitoueHus apOUTpax)KHOM OTOBOPKH B JIOTOBOP /10 BOSHUKHOBEHUS
OCHOBAHUM JIJIS1 IPEABSABICHUS UCKA TaKOE apOUTPaKHOE COTJIAIICHHE
HEIeHCTBUTEIBHO.

15. 3akonoMm Pecniy6nuku Kazaxcran ot 21 ssuBapst 2019 roma Ne 217-VI «O
BHECEHHUH W3MEHEHUH U JIONOJIHEHUI B HEKOTOPBIE 3aKOHOIaTEIbHBIE aKThI
PecnyOnmku Kazaxcrtas 1o BornpocaM yCHJIEHUS 3aIMThI IpaBa COOCTBEHHOCTH,
apOuTpaxa, ONTUMHU3ALMH CYJeOHON HArpy3KU U JaJIbHEUIIEH TyMaHU3aluu
YTOJIOBHOT'O 3aKOHOAATENbCTBA» (Hanee 3akoH ot 21 ssuBaps 2019 roma Ne 217-VI) B
NYHKT 4 ctatbu 8§ 3akoHa 00 apOUTpake BHECEHBI IOMOJIHEHUSI, KOTOPbIMU
IPeIyCMOTPEHO, YTO apOUTPaKHOE COTJIAIICHUE O Pa3pellieHUH CIopa Mo 10T0BOPY
3aiiMa MeX]ly KOMMEPUECKO opranu3aiueil 1 pu3nyecKuM JIMLOM, He SIBIISIOUUMCS
VHVBUAYaJIbHBIM NIPEIITPUHAMATEIEM, IEUCTBUTEIBHO, ECIIU TAKOE COTJIAIICHHE
3aKJIFOYEHO TOCJIE BOSHUKHOBEHHSI OCHOBAHUM IS IPEABSIBICHUS UCKA.

JlaHHbIE HOPMBI PACTIPOCTPAHSIOT CBOE JICUCTBUE HA apOUTPAKHBIE COTJIANICHUS,
KOTOpBbIe ObUTH 3aKit04ueHbI nociie 2 deBpainsa 2019 rona, mocKojbKy 3aKOHOM HE
OTOBOPEHO ToJIOKeHHe 00 oOpaTHoi ero cusie (ctarhs 4 ['K, myHkTs 1, 2 ctaThu 43
3aKoHa O MPaBOBBIX AKTAX).

Jliist paszpenieHust B apOuTpaxe cropa, BRITEKAIOLIEro U3 BHIIIECYKA3aHHOTO
JIOrOBOpA 3aiiMa, HEOOXOUMO 3aKIII0UYEHUE apOUTPAKHOTO COTJIAIEHUS MTOCIIE
BO3HUKHOBEHUS CIIOPA, KOTOPOE MOKET OBITh 0()OPMIICHO JTOMOJIHUTEIEHBIM
COTJIALLIEHUEM.

Cnopsl o 10roBopam 3aniMa, 3aKJIFOUEHHBIM MEXAY KOMMEPUYECKON
opraHuzanuei u GU3NIECKUM JHUIIOM, HE SBIISIOMIUMCS HHIAUBUIYaTbHBIM
npeanpuHuMareneM, 10 3 gespans 2019 roga u coaepkamuM apOUTPaAKHYIO
OrOBOPKY, MOAJIEXKAT PACCMOTPEHUIO B apOUTPaXKe, ONPEACICHHOM COTJIAIlIeHUEM
CTOPOH.

16. B coorBetcTBUU ¢ myHkToM 1 cratbu 339 I'K mpaBo (TpeboBanue),
npUHaJIeXKallee KPEeAUTOPY Ha OCHOBAaHUM 00s3aTEIhLCTBA, MOXKET OBITh IEpeJaHO UM
JIPYroMy JIMIY T10 cAenke (yCTynKa TpeOOBaHUS ) WX IEPEUTH K APYroMy JIUITY Ha
OCHOBAHUHU 3aKOHOJIATEIHLHOTO aKTa.

ITpu onieHke oObeMa MpaB KpeAUTOpa, MEPEAAHHBIX APYTOMY JIUILY, CIETYET
PYKOBOICTBOBATHCS MONoKeHUsAMHU cratbu 341 I'K.
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Cornacho cratbe 341 'K, ecau nHOE HE TPEAYCMOTPEHO 3aKOHOAATEIbHBIMU
aKTaMU WU JOTOBOPOM, IPABO NMEPBOHAYAIBLHOTO KPEAUTOPA MEPEXOAUT K HOBOMY
KPEAUTOPY B TOM 00bEME U Ha TEX YCIOBHSIX, KOTOPHIE CYIIECTBOBAIN K MOMEHTY
nepexoja npasa. B yacTHOCTH, K HOBOMY KPEAUTOPY MEPEXOJIAT Mpasa,
00ecreynBaroIIe UCTIOTHEHUE 0053aTeNIbCTBA, & TAKXKE JPYTHe CBI3AHHbBIE C
TpeOOBaHMEM TpPaBa, B TOM YKCIIE IPABO HA HETIOJYYEHHOE BO3ZHATpaXACHUE (MHTEPEC).

B 9T0i1 cBsI3M apOUTpakHas OTOBOPKA, IPEyCMOTPEHHAS B MUChbMEHHOM
JIOTOBOPE MEXKIy MEPBOHAYAIHHBIM KPEAUTOPOM U 3a€MITUKOM, SIBJISETCS YaCThIO
ATOTO JOTOBOpa U 00s13aTE€IbCTBOM, MOJIEKAIIUM UCTIOJTHEHUIO CTOPOHAMHU, UYTO JAET
IIPaBO CTOPOHE B CIy4ae BOZHUKHOBEHUS CIIOpa 0OPATUTHCS C UCKOM B apOUTpax.

Hckitouennst MOTYT OBITh, KOTJIa B IOTOBOPE IIECCUU CTOPOHBI IPEAYCMOTPETH
OTrOBOPKH, M3 KOTOPBIX CIEAYET, UYTO PAHEE COTTIACOBAHHOE B JIOTOBOPE yCIOBUE 00
apOUTpakHOU OTOBOPKE CTOPOHBI PEITMIIA UCKITIOUYHTD.

17. Ilynakt 1 cratbu 21 3akona 00 apbutpaxe mpeaycMaTpUBAET, YTO MOCTOSTHHO
JEUCTBYIOUIUHN apOUTpak OCYIIECTBIIET apOUTpaXKHOE pa3OUpaTENbCTBO B
COOTBETCTBHH CO CBOMM PETIAMEHTOM U apOUTPaKHBIM COTJIAIICHUEM.

B cooTBeTcTBUU ¢ MyHKTOM 6 cTaThi 8 3aKOoHA 00 apOUTpake, €Clid CTOPOHBI HE
JOTOBOPHIIMCH 00 MHOM, TO TIPH Mepeiade Criopa B MOCTOSTHHO JCHCTBYIOIINH
apOUTpak HOPMBI pETrJIaMeHTa apOuTpaka pacCMaTPUBAIOTCS B KAUECTBE
HEOTHEMJIEMOU YacTH apOUTPaKHOTO coriamieHus. JlaHHoe MoIoKeHne MPUMEHUMO B
TeX CIydasx, Korjaa 3akoH 00 apOUTpaxke COACPKUT JUCTIO3UTUBHBIC HOPMBI
MO3BOJISIET CTOPOHAM B apOUTPAKHOM COTJIANICHUH YCTAHOBUTH WHBIC MPABUJIIA, YEM
IPEeIyCMOTPEHO B 3aKOHE.

18. TIpu penieHrH BOIIPOCOB O MOJCYAHOCTH CyAaM HEOOXOUMO UMETh B BUAY,
YTO X0JIaTaliCTBO 00 OTMEHE apOUTPAKHOIO PEIICHHSI TOJAETCS B COOTBETCTBYIOIIMIMA
Cy[l alleJUISILIMOHHON MHCTAaHIIMU 110 MECTY HaXOXACHUS MOCTOSHHO JIEUCTBYIOILETO
apOuTpaxa, eciiu Takoi apOuTpak HaxoauTcsa Ha Teppuropun Pecniyonuku Kazaxcran.

3asiBiIeHHE O IPUHYIUTEIHLHOM HCIIOJIHEHUHU apOUTPaKHOTO PEIICHHUs TIOJAeTCs B
CyJ o01iel I0pUCIUKIUN.

Ecnu ctoponamu apOuTpaxxHoro pazouparenbCcTBa sIBISIOTCA (PU3NUECcKue JIuIa,
OCYIIIECTRIISIONINE WHANBUIYTHHYIO TTPEAITPUHAMATEIIBCKYIO JIEATEIBHOCTh 0e3
00pa3oBaHus HPUANIECKOTO JUIA, FOPUINUECKUE JTUIA, TO 3asBJICHUE O
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NPUHYAUTEIHLHOM UCIIOJIHEHUN apOUTPAXKHOTO PEIICHUS TTOAAeTCs B
CIICLIUAJIM3UPOBAHHBIN MEKPaOHHBIN YKOHOMUYECKUH CYJl B COOTBETCTBUU C
MOACYAHOCTBIO, YCTAHOBJIEHHOW YaCThIO0 MEPBOM CTAThU 253, 4aCTHIO IEPBOU CTaThU
503 I'TIK.

19. Cropona apbutpaxxHOTo pa3doupaTenbCTBa, TPEThE JUI0, 00paIasch B Cya
aneJUIAIMOHHON MHCTAHIIMK C XO1aTaliCTBOM 00 OTMEHE apOUTPaKHOTO pelIeHUs,
00s13aHbI YIUIATUTh TOCYJAPCTBEHHYIO MOIUIMHY B COOTBETCTBUU C MOAITYHKTOM 9)
nyHkTa 1 crateu 610 Kogekca Pecriyonuku Kazaxcran «O Haorax u Apyrux
00s13aTeNbHBIX TUIaTexkax B Oro ket (HanoroBerit kKojekc).

B3bickatens (ctopoHa apOUTpa)KHOTO pa3doUpaTesbCTBa), 0OpaIiasch B Cy/1
NIEPBOM MHCTAHIINY C 3asIBJIEHUEM O BbIJJaY€ UCIIOJIHUTEIBHOTO JIUCTA O
NPUHYIUTEIHLHOM UCTIOTHEHUHU apOUTPAKHOTO PEIICHUS YIIJIaUMBAET
roCyJIapCTBEHHYIO MOIUIMHY Ha OCHOBaHUU noAnyHkTa 11) mynkra 1 crarsu 610
Hanorosoro Konekca.

OTCYTCTBI/IG YILIAThI FOCYﬂapCTBeHHOﬁ TTOIIIJIMHEI JTHOO YyIilsiIaTa HC B IIOJTHOM
pasMepe SABIIACTCA OCHOBAHHUEM AJI1 BO3BPAIICHHMA BBIIICYKA3aHHBIX XOHaTaﬁCTBa u

3asIBJICHUSI CO CTAJIMM UX MPUHATHUS HA OCHOBAHUHM MOJIIYHKTA 3) YaCTH MEPBOM CTAThU
152 T'TIK.

20. Hopmei I'TIK, a Taxxe 3akoH 00 apOUTpaXke onpeestoT CyObeKTOB
oOpalieHus ¢ X0AaTaiiCTBOM 00 OTMEHE apOUTPAKHOTO PEUIEHUS, C 3asBJICHUEM O
OPUHYAUTEILHOM UCIIOJTHEHUH apOUTPaKHOTO PELICHMUS.

[IpaBom Ha mojavy xoaTaicTBa 00 OTMEHE apOUTPAKHOTO PEIeHUsT 00JIaTat0T
CTOpPOHBI apOUTPAKHOTO pa30UPATETHCTBA U TPETHH Nl (YacTh nepBas cratbu 464
I'TIK, myskT 1 cratbu 52 3akoHa 00 apOUTpaxe).

TpeTLI/IM JIMIOM ABJIACTCA JIMIO, KOTOPOC HEC OBLI0 ITPHUBJICUCHO K Y4aCTHUIO B
ACJIC, HO B OTHOILICHWH IIPpAaB U 00s13aHHOCTEH KOTOPBIX ap61/ITpa)K IMPpUHAI pCUHICHUC.

OOpatuthbes ¢ 3asBICHUEM O MPUHYAUTEITHEHOM UCTIONHEHUN apOUTPaKHOTO
pELIeHUs] UMEET MPaBO B3bICKATENb, TO €CTh CTOPOHA apOUTPAKHOTO Pa30MPATETHCTBA
(uactb nepsas cratbu 253 T'TIK).

[ToaToMy, eciu ¢ X0qaTaliCTBOM, 3asBIICHHEM OOpalaeTcsi HeHaAJIexKaree JuIo,
CyJ1 BBIHOCHUT CYyJIeOHBIN aKT 00 OTKa3e B yJAOBJICTBOPEHUH XO1aTaliCTBA, 3asiBICHUSI.
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21. Ilpu pemieHnu Bompoca o NPUHATUU XOJaTaiicTBa 00 OTMEHE apOUTPAKHOTO
pelieHus, 3asBJICHUS O MPUHYIUTEILHOM UCTIOTHEHUH apOUTPAKHOTO PEIICHNS,
MOAMUCAHHBIX MPEICTABUTEISIMU, CYLy HEOOXOAUMO MPOBEPUTH UX MOTHOMOYHS Ha
COBEPILICHUE YKa3aHHBIX JCHUCTBUH.

[TonmHOMOYMS TipeCTaBUTENS JOHKHBI OBITH BHIPAXKEHBI B JOBEPEHHOCTH,
COOTBETCTBYIOIICH TpeOoBaHUsIM cTaThi 58, yacTu nepBoi ctatbu 60 u ctateu 61 T'TIK.

Hapsiny ¢ 10BepeHHOCTBI0, IPEACTABUTEND, ABIISIFOLIUIICS aABOKATOM, 00513aH
IPEIOCTAaBUThH MMCbMEHHOE YBEAOMIIEHUE O 3aIIMTE (ITPEACTABUTENBCTBE) U KOIHIO
YAOCTOBEPEHUS aJBOKATA, a4 FOPUANUYECKUN KOHCYJIBTAHT JOKYMEHT, NOATBEPKAAOIUN
YIEHCTBO B NTAJIATE IOPUINYECKUX KOHCYJIbTAHTOB.

VYkazaHHbIe TpEOOBaHUS HE PaCIPOCTPAHSIIOTCS Ha OOpAILlEHUs TPEACTaBUTENEH
IIpU MoJjaue Ucka B apOUTpaXke, MOCKOJIBbKY cTaThs 32 3akoHa 00 apOUTpake TaKUX
TpeOOBaHMI1 HE IPEAYCMATPUBAET.

CYI[aM H€O6XOI[I/IMO HMCTb B BUAY, UYTO IMPCACTABUTCIIb, SIBJ'ISI}OH_[I/II\/'ICH
pa6OTHI/IKOM OPpUINYCCKOIO JIMia, BEACT ACJa B CYAC Ha OCHOBAHHH JOBCPCHHOCTH.

IIOBepeHHOCTB Ha IIPCACTAaBUTCIIAA OT UMCHHU IOPUINYCCKOIO JIMIA BBIAACTCA
PYKOBOJAUTCIIEM WJINM MHBIM YIIOJITHOMOYCHHBIM HaA 3TO JIMIIOM COOTBCTCTBYIOIICTO
IOPUANYCCKOIO JInIa.

JIOBEpEHHOCTh HAa MPEACTABUTENS, BbIIAHHAS OT HMEHH UHIUBUIYaTbHOTO
peanpuHUMAaTes, T0KHA ObITh HOTapHAIbHO yaocToBepeHa. Eciau HoTapuaibHO
y0CTOBEPEHHAs IOBEPEHHOCTH BbIIaHa B (POpPME AIIEKTPOHHOTO JOKYMEHTa, OHa
JIOJIKHA OBITH TIO/IMHUCAHA TAKXKE AJICKTPOHHOMN ITU(POBOM MOMUCKHIO TOBEPHUTEIIS.

Ecnu nomHoMo4Mst mpeacTaBUTENs HA MOANKMCAHUE U MTO1aYy X0o1aTaiicTBa
(3asiBIIEHUS) HE BBIPAYKEHBI B IOBEPEHHOCTH, CY/Ibsl BO3BpAIIaeT X01aTaliCTBO,
(3asiBJIEHME) HA OCHOBAHUU MOAIYHKTa 5) yactu nepsoii cratbu 152 I'TIK.

22. 131K CyIONTPOU3BOACTBA YCTAHABINBAETCA ONPEICIICHUEM CYy1a B
3aBUCUMOCTH OT 5I3bIKa, Ha KOTOPOM TIOJIaHO B CYyJI XOJIaTalCTBO 00 OTMEHE
apOUTPAXKHOTO PEIICHHS U HE3aBUCHUMO OT SI3bIKa ITPOU3BOJICTBA, HA KOTOPOM BEJIOCH
apOuTpakHoe pa3dupaTenbCTBO, TOCKOJIbKY COTJIACHO YacTu nepBoit crathu 465 ['TIK
X0JIaTaliCTBO 00 OTMEHE apOUTPAKHOIO PEIICHUS] pACCMAaTPUBAETCS CY0M 10
npasuiaMm ['TIK.



Kasakcran Pecry6nmKkachIHbIH 3J€KTPOH/IbI HBICAHIAFbl HOPMATHBTIK KYKBIKTBIK Penaxumsanay kysi 02.11.2023
AKTUIEP/IIH ATAIOH 1B OaKplLIay OaHKi Cakray KyHi 21.11.2023

e. ‘ ﬂ ' ,' DTaJOHHBIH KOHTpO.TII)HHﬁ OaHK HOPMAaTHUBHBIX ITPABOBBIX aKTOB IlaTa penaKium 02.11.2023

P K
eciryOnuku KazaxcraH B 2JIeKTPOHHOM BHJIE Tlata ckaumBanms 21.11.2023

ITo xoaTaiicTBy CTOPOH SI3bIK CyIOMPOU3BOJICTBA MOXKET ObITh B IaJIbHEMIIIEM
M3MEHEH, 4TO clieayeT u3 yactu Bropoit ctatbu 14 T'TIK.

23. PaccMOTpeHHE CyI0M 3asiBJIEHUSI 00 00eCTIeYeHNH NCKA OCYLIECTBIIETCS B
nopsiake, ycranoBiaeHHoM rrasout 15 T'TIK.

3asBieHue 00 00ecreyeHn UCKa MOAAETCSI CTOPOHOM B CYJI IO MECTY
apOUTPaKHOTO Pa3dUpaTeIbCTBA WM TI0 MECTY HAXOXICHUS UMYIIECTBA, B OTHOIICHUH
KOTOPOTO MOTYT OBITh MPUHATHI 00ECTICUUTETHHBIE MEPHI.

OO6parasce B cyJ1 CTOpOHA MPUOOIIAET K 3asBJICHUIO 00 00ECIIeUeHUH HCKa
ompeseneHne 0 BO30yKICHUH apOUTPaKHOTO pa30oNpaTeTLCTBA.

3asBieHue 00 oOecreueHnH UCKa pa3periaeTcsi Cyapei B ICHb €ro MOCTYIIICHUS
B CY/I.

He Bce mepnl obecrieuenust ucka, mpeaycMoTpernbie cratbelt 156 I'TIK, moryT
OBITH MPUMEHEHBI IO UCKaM, PACCMATPUBAEMBIM apOUTPaKEM.

B cootBeTrcTBUU ¢ yacThio TpeTbei ctathu 156 I'TIK mepsl o obecnieueHno ucka
JIOJDKHBI ObITh COpa3MEpHBI 3asiBJICHHOMY TPeOOBaHUIO M HE HApyLIaTh ITyOJIUYHbIE
MHTEPECH] U UHTEPECHI TPETHUX JIULI.

ITo cBoeMy cozmep:kaHHIO 0OecTIeUnTeNbHAs MEPA JOKHA COOTBETCTBOBATh
MaTepualbHO-IIPABOBBIM TPEOOBAaHUAM, 00ECIIEUNBATh IPECEUCHHE BOZMOKHBIX
JNENCTBUM JOJIKHHUKA, KOTOPbIE MOT'YT OBITh UM COBEPILIEHBI B LENSIX 3aTPYJHEHUS WU
HEBO3MOXXHOCTH MCIIOJIHEHUS! apOUTPAKHOTO pELICHUS.

Cynam cneayeT UMETh B BUY, UTO NPUHSATHE 00ECTICUYUTEIBHBIX MEP
apOuTpakem He MPENATCTBYET 0OpaIeHUIO UCTIA B CY]I C 3asiBJICHHEM 00 o0ecrieYeHun
MCKa U HE SBJISETCSI OCHOBAaHUEM JIJIsl OTKa3a B MIPUHATHH MEP 00ECIICUEHUSI CYIOM.
Takum oOpa3om, 10MyCKAEeTCsl OTHOBPEMEHHOE PUHATHE 00ECIIEUYNTENbHBIX MEP KaK
apOuTpaxem, TaK U CyJIOM.

3asBrieHne 00 00eCTIeueHUH HCKa pacCMaTPpUBaeMOT0 B HHOCTPaHHOM
apOuTpaxke, MOAACTCS MO0 MECTY HAXOXICHHUS UMYIIECTBA, B OTHOIIEHUH KOTOPOTO
MOTYT OBITh IPUHSATHI 00CCIICUUTEIIBHBIC MEPBI B COOTBETCTBUH C MEKIYHAPOTHBIMU
JIOTOBOPaMH.

24. CTOpOHBI, C corjacus apouTpaxa MOTYT OOpaTUTHCS B CYJ] C XOJaTaliCTBOM O
COJICVICTBUHM B MIOJIYYEHUU JOKA3aTEIbCTB. B 3ad4BiI€HUN JOIKHBI OBITh YKa3aHbI
IPUYUHBI, MPENATCTBYIOIINE CAMOCTOSITEIIbHOMY TOJYYEHHIO I0KA3aTEIbCTB, C
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00s13aTeNIbHBIM YKa3aHHEM MECTa UX HaxXO0XJeHUs. Eciu cyll yCTaHOBUT, YTO
IPEe/ICTaBIICHUE JJOKA3aTEIbCTB JUIsl CTOPOH apOUTPaKHOTO pa30oUpaTeIhCTBA
3aTPYJHUTEIBHO, TO CY/l YAOBJIETBOPSIET XOJATalCTBO O COJACMUCTBUM B MOJYyYECHUU
JI0Ka3aTeNbCTB.

X0AaTaicTBO O COAECUCTBUU B MOJYYEHUH JOKA3aTEIbCTB MOAAETCS B CY/I 11O
MECTy apOUTPaXKHOTO pa30MPaTEIbCTBA U MOJICKUT PACCMOTPEHHUIO HA OCHOBAHUH
a03ana nepsoro yactu yetBeptou crateu 73 I'TIK.

25. B cootBeTcTBUM ¢ yacThio nepBoi ctatbu 464 I'TIK xoxaraiicTBo 00 0oT™MEHE
apOUTPaKHOTO PEIICHUSI MOKET OBITh 3asBJICHO B TEUEHUE OJTHOTO MECAIa CO JTHS
NOJIyYeHHS apOUTPAKHOTO PEIICHHUS.

[ToaTOMy Cylibsi BO3BpAILIAET X01aTaliCTBO 00 OTMEHE apOUTPAKHOTO PEIICHMUS,
€CJIM UCTEK CPOK JIJIsi €r0 OTMEHBI HA OCHOBAHUU 4acTu TpeThel ctathu 464 T'TIK.

3asiBlIeHHE O BOCCTAHOBJICHUU MPOMYILIEHHOTO CpOKa MO/Iauy X0AaTaiicTBa
MOJICKUT PACCMOTPEHHUIO B MOPAJIKE, IpeaycMoTpeHHoM crathed 126 I'TIK. Cpok
oJa4u XoAaTalCTBa MOKET ObITh BOCCTAHOBIICH CYJIOM, €CJIH CY]I IPU3HAET TPUUUHBI
MIPOIYCKAa CPOKA YBAKUTEIbHBIMH.

26. XomaraiictBo 006 oTMeHEe apOUTPaKHOTO PEIICHUSI pacCMAaTPUBAETCS B
Cy/1eOHOM 3ace/laHuU, B CBSI3U C YE€M, CYJl B COOTBETCTBUU C YaCThIO BTOPOU cTaThu 465
I'TIK u3BemnaeT o BpeMeHU U MECTe CyJeOHOT0 3aCeAaHus CTOPOHBI apOUTPAKHOTO
pa3ouparenbCcTBa, a TAKXKE TPETHUX JIUI] B ClyYae MoJlauyd UMM XoJaTalcTBa 00 OTMEHe
apOUTPAKHOTO PEIICHHUS.

N3Belienne apOutpaxa uiu apoUTpoB HE TpeOyeTcs.

27. Apbutpaxu B Pecniybnuke KazaxcTtan MOTyT ObITh CO3/IaHbBI B BUJIE
MOCTOSTHHO JEMCTBYIOIIETr0 apOuTpaxa u apouTpaxka s pa3pelieHus: KOHKPETHOTO
cnopa (ctaths 4 3akoHa 00 apoUTpaxe).

Ecnu apbutpaxkHoe pelieHue ObII10 BBIHECEHO MOCTOSHHO IEUCTBYIOIIUM
apOuTpaxkem, To apOUTpaKHOE Pa30oUPaATENHCTBO OCYIIECTBISIETCS B COOTBETCTBUU C
perjiaMeHToM apOUTPaKHOTO pa3OUpaTENbCTBA, UTO MPE/IOJIAraeT OCYIIECTBICHHE
NOCTOSIHHO JACMCTBYIOIIMM apOUTpakeM JEeHCTBUMN MO U3BEILIEHUIO CTOPOH,
HAIPABJICHUIO aKTOB apOUTpaxa u T.1.

Ecau apbutpakHOe perieHrne BEIHECEHO apOuTpakeM, CO3JaHHbBIM IS
paspelieHus KOHKPETHOTO CIopa, TO YKa3aHHBIE ICUCTBUS OCYIIECTBIISIOTCS



Kasakcran Pecry6nmKkachIHbIH 3J€KTPOH/IbI HBICAHIAFbl HOPMATHBTIK KYKBIKTBIK Penaxumsanay kysi 02.11.2023
AKTUIEP/IIH ATAIOH 1B OaKplLIay OaHKi Cakray KyHi 21.11.2023

e. ‘ ﬂ ' ,' DTaJOHHBIH KOHTpO.TII)HHﬁ OaHK HOPMAaTHUBHBIX ITPABOBBIX aKTOB IlaTa penaKium 02.11.2023

P K
eciryOnuku KazaxcraH B 2JIeKTPOHHOM BHJIE Tlata ckaumBanms 21.11.2023

CTOpPOHAMH, ApOUTPOM UJIU UHBIM JIMIIOM, OCYIIECTBISIONUM aIMUHUCTPUPOBAHUE
apOUTpakHOTO pa3OUpaTeNbCTBA B COOTBETCTBUH C COTJIAIIIEHUEM CTOPOH.

[ToaTomy, eciii cTOpoHa B XoJaTaiicTBe 00 OTMEHE apOUTPAKHOTO PEIICHMUS,
3asiBJICHUW O BOCCTAHOBJICHUH CPOKa MPUBOAUT AOBOBI, KOTOPHIE MOTYT OBITh
IPOBEPEHBI TOJIBKO NMPU HATMYMK MAaTEPUAJIOB apOUTPaKHOTO Jiea (Harpumep, 00
OTCYTCTBUHU HAJJIEKAIETO YBEJOMIICHUS O HA3HAYE€HUU apOUTPaKHOTO
pa3bupaTenbCTBa, B TOM YHCIIE O BpEMEHH U MECTE 3ace/laHus apOuTpaxa,
HECBOEBPEMEHHOM IOJIyYeHUH apOUTPAKHOTO PEIICHNUs) Cy/l BIPAaBe HA OCHOBAaHUU
yacTH yetBepToil crarbu 15 I'TIK mo 3asiBineHuto CTopoH WK 1o COOCTBEHHON
WHUIIMATUBE UCTPEOOBATh U3 apOUTpaka TOKyMEHTBI, KOTOPbIE HEOOXOIUMBI JIJIS
IPOBEPKH JIOBOJIOB CTOPOHEI.

Ecnu apOuTpakHoe pa30oMpaTebCTBO OCYIIECTBISIIOCH apOUTPaKEM ISt
pas3pelieHusi KOHKPETHOTO CIIOpa, B TOM CiIydae OpeMs JoKa3bIBaHHs MPOITYCKa CPOKa
10JIayu XojaTaiicTBa 00 OTMEHE apOUTPAKHOTO PEIICHHUS JIEKUT Ha CTOPOHE, KOTOpast
oOpatusiach B apOUTPaK ¢ UCKOM.

28. IIpu paccMOTpeHHH X0AaTaiicTBa 00 OTMEHE apOUTPAXKHOTO PEIICHUS
CTOpOHA BIIpaBe OOPAaTUTHCS C 3asIBJICHUEM O MPUOCTAHOBICHUU IPOU3BOCTBA T10 JIETY
B LIEJIAX BO30OHOBIJIEHUS apOUTPAKHOTO pa3OupaTeabCTBa U yCTPAHEHUS] OCHOBaHMS
JUTSL OTMEHBI apOUTPAKHOTO PEIICHHUS.

3asiBIieHHE O MMPUOCTAHOBICHUH MPOU3BOJICTBA IO JIETy pacCMaTPUBAETCA B
CyneOHOM 3ace/laHuH, B KOTOPOM CY/Jl YCTaHABIIUBAET, ObLIN JIU IOMYIIIECHbI
apOuTpakeM MpoIecCyallbHbIe HApYIICHUS, TIPETyCMOTPEHHBIE B TIOJITyHKTax ¢ 1) 1o
5) mynkra 1 cratbu 52 3akoHa 00 apouTpaxe.

OCHOBaHI/IHMI/I, KorJa CyJJ MOKCT IPUOCTAHOBHUTDL IIPOU3BOJICTBO, B HaCTHOCTH,
MOJKET OBITh BO3MOKHOCTh OCYHICCTBIICHUA ap61/ITpa)K€M CICOYHOIINX HeﬁCTBHﬁ:

Ha/ITIe)KaIee YBEJOMIICHIE CTOPOHBI O Ha3HAYECHUH apOuTpa Wi 00
apOUTPaXKHOM pa3OoUPATEIIHCTBE;

MMpea0CTaBJICHHUEC BO3MOKHOCTH CTOPOHC NPEACTABUTL CBOU O6’b$ICH€HI/I$I;

MIPOBEICHUE apOUTPAKHOTO Pa30UPATETHCTBA B COOTBETCTBUU C MPOLEAY POl
pa3OupaTenbCcTBa B TOUHOM COOTBETCTBUHU C COTJIAIIICHUEM CTOPOH;
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B CJIy4ae BHIHECEHMSI apOUTPAKHOTO PELICHUS 110 BOTIPOCY, BRIXOIALIEMY 32
npenenbl apOUTPaKHOTO COTJIAICHUs], UCKITIOYUTh U3 apOUTPaKHOTO pelIeHUs
paspelIeHre 3Toro Bonpoca.

Ecnm yxa3anHble poLiecCyalibHbIE HAPYLIEHUS UMEIN MECTO, B ONIPEIEICHUN O
IPUOCTAHOBJICHUH ITPOU3BOJICTBA CY/Jl YKa3bIBaeT 00 ITUX HApYIICHMSIX, a TAKXKE Ha TO,
KaKuM 00pa3oM JOMYyIIEHHbIE MTPOLlecCyalbHble HAPYIIEHHSI MOTYT ObITh YCTPaHEHbI
IpU MOBTOPHOM apOUTPaKHOM pa3OUpaTeIbCTBE.

Cpok, Ha KOTOPBIIl TPUOCTAaHABIMBAETCS TPOU3BOJICTBO, HOPMAaMHU 3aKOHA HE
IPEAYCMOTPEH, B CBSI3HU C YE€M, CY/]l BIIPABE YCTAHOBUTH €0 B 3aBUCUMOCTH OT
OCHOBaHUS MPUOCTaHOBIICHUS. CPOK HE JIOJKEH MPEBBINIATH TPEX MECSIIEB.

Ecnu apOutpakHoe pa30OupaTenbCTBO B YCTAHOBJIEHHBIN CyJI0M CPOK HE
IIPOBEJICHO, CYJl BO30OHOBIISIET TIPOU3BOACTBO IO XOaTaCTBY 00 OTMEHE
apOUTPaKHOTO PEIICHUS U PACCMATPUBAET €ro MO CYIIECTRY.

Cynam creayeT UMeTh B BUY, YTO IPUOCTAHOBJICHUE TTPOU3BOICTBA 1O JETY 9TO
paBo, a He 00A3aHHOCTH Cy/a.

29. [lepedyenb OCHOBaHUN OTMEH apOUTPAKHBIX PEIICHUH, MPETyCMOTPEHHBIN B
nyHkTax 1 u 2 cratbu 52 3akoHa 00 apOUTpaxe, sIBISETCS UCUEPIBIBAIOIIUM U HE
MOJUIEKUT PACIIUPUTEILHOMY TOJIKOBAHUIO.

bpems noka3bIBaHHs OOCTOSITENBCTB, YKa3aHHBIX B MyHKTE | ctathu 52 3akoHa
00 apbuTpaxe, JIEKUT Ha CTOPOHE, 3asBISIONIEH X0JaTallCTBO 00 OTMEHE
apOUTpaXKHOTO pelIeHUs], a OOCTOSITENIbCTBA, YKa3aHHBIE B IIYHKTE 2 YKa3aHHOW CTaThH,
MOTYT YCTaHaBJIUBATHCS CYJIOM CAMOCTOSTEIBHO.

Bwmecre ¢ TeM cyiam cieayeT MMeTh B BULY, UTO YaCTh YETBEPTAs CTaThu 15
I'TIK, cornacHO KOTOPO# Cy/ M0 MOTUBUPOBAHHOMY XOJaTalCTBY CTOPOHBI JIMOO 110
COOCTBEHHOW MHUIIMATUBE MPUHUMAET MEPHI, HAPABJICHHBIE HAa JOCTHXKEHUE 3a]1a4
rPaXJaHCKOTO CYIONPOU3BOJICTBA, PACIIPOCTPAHSIET CBOE IEUCTBUE U HA
IPaBOOTHOIIICHUS, BOSHUKAIOIIUE TTPU PACCMOTPEHUH XOJIaTaiicTBa 00 OTMEHE
apOUTPaKHOTO pPEIICHUS.

30. Henaanexaiee yBeloMJIeHHE apOUTpakeM O MPUHSITUU ONPEACIICHUS O
Ha3HA4YCHUU apOouTpa Win 00 apOUTpakHOM pazOuparenbcTBe (MOAMYHKT 3) MyHKTa 1
cTaThu 52 3akoHa 00 apOUTpake) sABIAECTCS OCHOBAHUEM JJII OTMEHBI ApOUTPAKHOTO
penieHus, 0TKa3a B BblJaue UCIIOJIHUTEILHOTO JIUCTA.
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Cyn 00s13aH IPOBEPUTH AOBOBI CTOPOHBI O HATMYMH TAKUX OCHOBAHHM U
COOTBETCTBHE JICHCTBUIN apOUTpaxka 1o YBeJOMJICHUIO JIMII, yYaCTBYIOIIUX B JIETIE,
TpeboBaHusIM ctatbk 30 3akoHa 00 apOUTpaXke, MOJOKEHHUSIM perjiaMeHTa Win TPpaBuil
U COTJIAIIEHUIO CTOPOH.

[Ipu paccMoTpeHnn TpeboBaHuit 00 OTMEHE apOUTPAKHOTO PEIICHUS 110
OCHOBAHUIO, YTO CTOpOHA ObllIa yBeIOMJICHA O Ha3HAaYCHUH apOuTpa u apOUTpakHOM
pa30uparenbCcTBe, HO HE MOTJIa B CHITY OOBEKTUBHBIX OOCTOSITEIBCTB MPEICTABUTH CBOU
00BsICHEHHUSI, CTIEAYET UMETh B BH]Y, UTO CTOPOHA, IPOTUB KOTOPOU ObLIO IPUHSITO
apOUTpaxkHOE pelieHre, 00s13aHa 10Ka3aTh HAIMYKUE YBOKUTEIBHBIX IPUYUH,
MPETSATCTBYIONINX MPEACTABICHHIO TTosicHeHUH. [1o1 mosicCHEeHnEM TOHUMAETC sl He
TOJIBKO MPEJICTABICHUE OT3bIBA OTBETYMKOM, TIOSICHCHHS MOTYT OBITh YCTHBIE, KOTOPBIC
OCYIIECTBISIOTCS B CyICOHOM 3aCeIaHNU.

[Ipu 3TOM cenyeT yuYuThIBaTh, YTO PACCMOTPEHUE APOUTPAKHOIO JE€J1a MOKET
IIPOBOJUTHLCS 0€3 YCTHBIX CIYIIAHHH, TOCKOJIBKY CTOPOHBI BIIPABE MPEAYCMOTPEThH B
apOUTpaXHOM COTJIALIEHUU NPOLEAYpY apOUTpaka Ha OCHOBAHUM MHUCbMEHHBIX
JOKYMEHTOB.

31. OcHoBaHus 111 OTMEHBI ApOUTPAKHOTO PEIICHUS 110 TOAMYHKTY 4) myHKTa 1
ctaThu 52 3akoHa 00 apOUTpake MOT'YT UMETh MECTO, KOTJ]a COCTaB apOUTpaka UM
apOuTpaxkHas mpoueaypa pa3orpaTeabCcTBa HE COOTBETCTBOBANIN COTJIAILIEHUIO CTOPOH,
TpeboBaHMIO 3aK0HA 00 apOuTpake.

JlanHass HOpMa He BJIEUET OTMEHY apOMTPaKHOTO PEIICHHS B CIydae JII000ro
HapyIIeHUs apOUTPaKHOU MPOIIEAYPHI, IPETyCMOTPEHHOMN COTJIAIIEHUEM CTOPOH HITH
3akoHOM 00 apOuTpaxe.

B 3akoHne 00 apOuTpaxe He yKa3aHO, YTO OTHOCUTCS K CYIIECTBEHHBIM
HapyIIEHUSAM, IO3TOMY CY[l IO Ka)KIOMY JI€1y YCTaHABIUBAET U ONPEIEIISAET, JOMYCTUII
JM apOUTPaK MPU BEIHECEHUH apOUTPAKHOIO PEIICHHSI CYLIIECTBEHHOE HAPYIICHUE WU
HET.

32. Ecau apbutpakHoe perieHrue OTMEHEHO 10 OCHOBAHUSM, PEAYCMOTPEHHBIM
IIyYHKTOM 2 CTaTbU 52 3aK0Ha, a TAKXKE B CIIy4asiX, €CIIN:

apOUTpaXKHOE PEIICHUE COACPIKUT PELICHUE MO BOMPOCY, HE TPETYCMOTPEHHOMY
apOUTPaKHBIM COTJIAIICHUEM;
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apOUTpakKHOE PEIICHUE COACPIKUT PEIICHUE IO BOMPOCY, HE MO IAI0NIEMY 10T
yCIJIOBUS apOUTPa’KHOTO COTJIAIICHHUS,;

apOUTpaKHOE PEIIeHUEe COACPIKUT MOCTAHOBJICHUS IO BOITPOCAM, BBIXOISIINM 32
npeaesbl apOUTPaKHOTO COTJIANICHUS;

CIIOp HE MOJIBEIOMCTBEH apOUTPAKY;

apOUTpaXHOE COTJIAllIEeHUE HENEUCTBUTENIBHO 1O 3aKOHY, KOTOPOMY CTOPOHBI €r0
MOTYMHUIIM, & TIPU OTCYTCTBUHU TAKOT'O yKa3aHUs 10 3aKOHOIaTeIbCTBY PecnyOnuku
Kazaxcran, To cToOpoHa BIpaBe 00OpaTUThCS B CYJI AJI pa3pelieHus cropa.

B ocTanbHbIX cilydasx HEe yTpauMBaeTcs MPaBo Ha oOpallleHne B apOUTpax
COTJIACHO 3aKJII0YEHHOMY MEXAY CTOPOHAMHU apOUTPaKHOMY COTJIALICHHIO.

Cynam HE0OX0IMMO UMETH B BUJTY, YTO MPABUIIO, U3JI0KEHHOE B ab3a1ie BTOpOM
noanyHkra 1) mynkra 1 ctateu 52 3akoHa 00 apOuTpake, MO3BOISET COXPAHUTH B CHIIE
apOUTpaXHOE PELICHHE 110 BOIPOCAaM, KOTOPBIE OXBAThIBAIOTCS ApOUTPAKHBIM
cornamenreM. Ho mpuMeHUTh €ro MOKHO TOJIBKO B TOM ClIydae, €Clu apOuTpakHbIe
pELIeHHs 0 3TUM BOIIPOCAM MOTYT OBITh OT/I€JIEHBI OT PEIIEHUI 110 BOIPOCaM,
KOTOPBIE HE OXBATHIBAIOTCS apOUTPAKHBIM COTJIAIICHUEM.

33. Ecnu cyn oTMeHsieT apOUTpaKHOE PEIEHUE IO OCHOBAHUSM,
PEAYCMOTPEHHBIM B MOJANMYHKTaX ¢ 1) mo 5) mynkTta 1 cratbu 52 3akoHa 00
apOuTpaxe, TO IEPECMATPUBATH APOUTPAKHOE PELIEHUE IO CYLIECTBY CyJ HE BIPABE,
YTO CJeayeT U3 MyHKTa 3 cratbu 52 3akoHa 00 apOouTpaxke.

34. YcTaHOBIIEHHE CYAOM, YTO apOUTPAXKHOE PEIICHUE TPOTUBOPEUUT
nyosmuHoMy nopsiaky Pecny6nuku Kazaxcran win ciop, o KOTOPOMY BBIHECEHO
apOUTpakKHOE PEIICHHUE, HE MOXKET SBJISTHCS MPEIMETOM apOUTPAKHOTO
pa3z0upaTtenbCcTBa Mo 3aKoHOoAaTeNbCTBY PecnyOnuku Kazaxcran siBisiercs
0€3yCIIOBHBIM OCHOBAaHUEM K OTMEHE apOUTPAKHOTO PEIICHHUS.

BrlsicHeHHe HaTu4Hsl WA OTCYTCTBHSI OCHOBAHUM, TTPETYCMOTPEHHBIX ITYHKTOM 2
ctaThu 52 3akoHa 00 apOUTpake, BXOJUT B KPYT OOCTOSITENIbCTB, MOJICKAITIX
YTOYHEHHIO CYZIOM, HE3aBUCUMO OT TOTO, UTO CTOPOHA, OOpaTHBIIASACS B CyJI C
3asiBJICHUEM 00 OTMEHE apOUTPA)KHOTO PEIICHHUS, He CChUIAeTCS Ha JaHHOE OCHOBAHUE.

CornacHo noamyHKTy 1) ctathu 2 3akoHa 00 apOuTpaxke myOTHMIHbBIN TOPSIOK
Pecny6nuku Kazaxcran 0CHOBBI TPaBONOPS/IKA, 3aKPETUICHHBIE B 3aKOHOJATEIbHBIX
aktax Pecnyonuku Kazaxcran.
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OCHOBBI PAaBOMOPSIKA 3TO YCTAHOBJIEHHBIE TOCYAAPCTBOM OCHOBOIIOJIATAIOIINE
HOPMBI 00 0OIIIECTBEHHOM, YKOHOMHYECKOM U COITMAIIBHOM YCTPONCTBE 00I11eCTBA,
HarpaBlIeHHBIC Ha COOIIO/ICHUE U YBAKCHHUE TAKOTO YCTPOHCTBA, 0OecTieueHIe
COOI0/IEHN s TTPABOBBIX MPEAMMCAHUHN U 3aIIUTY TIPaB U CBOOO/ rpak/IaH.

[IpumMeHeHne HHCTUTYTA MyOJIMYHOTO TOPSIKA BO3MOKHO B UCKITFOUNTEIBHBIX
CIIy4asix, He MMOJIMEHSSI MHBIX OCHOBAHUH JIJI1 OTMEHBI apOUTPaKHOTO PEIICHUS U
OCHOBAaHHM OTKa3a B IPU3HAHUU U TIPUBEIACHUH B UCTIOJIHEHNE apOUTPAKHBIX PEIICHUMA,
IPEeIyCMOTPEHHBIX 3aKOHOM 00 apOuTpaxke.

Cynay nipu OTMEHE apOUTPa)KHOTO PEIICHHUS 110 JAHHOMY OCHOBAHHIO CJIETYET
MOTHBHUPOBATh, KAKHE OCHOBOIIOJIATAIOIINE HOPMbI, COCTABIISIIONITAE OCHOBBI
PaBOMOPSIKA, OBLITN HAPYIIIEHBI, KAKUM 00pa30M pellieHne apouTpaxa 1 JajbHenIee
€ro UCIIOTHEHUE OYJIeT MPOTUBOPEUUTH MMyOJIMIYHOMY TIOPSIIKY.

OcHOBaHUSIMU OTMEHBI APOUTPAXKHOTO PEILICHHUs, KOT/Ia CIIOP, 10 KOTOPOMY
BBIHECEHO apOUTPaKHOE PEILICHUE, HE MOXKET SABJISITHCA MPEIMETOM apOUTPaKHOTO
pa3zOupaTenbCcTBa Mo 3aKoHOoaTeNbCTBY PecnyOnuku Kazaxcran, sisiroTcs:

OTCYTCTBUE apOUTPAXKHOTO COTIIANICHUS MEXKYy CTOPOHAMU;

OTCYTCTBHE COTJIacHsl YIIOJJHOMOYEHHOI'O OpraHa Ha pa3pelieHue cropa
apOuTpaxem;

HeﬂeﬁCTBHTeJIBHOCTB ap61/ITpa>1<Horo COTJIallICHUA,

HaJIM4YMe OTpPaHUYCHUHN, TIPEyCMOTPEHHBIX HOPMaMH 3aKOHOJaTeNILCTBA,
Hanpumep, MyHKTHI 8, 9 cratbu 8 3akoHa 00 apOUTpaxke.

35. Cynam npu OLEHKE HApYIICHUH, JOMYIIEHHBIX apOUTpakeM, HE0OX0IUMO
YUUTHIBATH MOJIOKEHUS CTaThU 6 3akoHa 00 apOuTpaxe, mpeaycMaTpuBarouiei, 4To
CTOpOHA, KOTOpas 3HAaeT O TOM, YTO KaKoe-I1M00 MoJIoKeHHe 3aKoHa 00 apOUTpaxke Uiu
TpeOoBaHME apOUTPAKHOTO COTJIAIICHHS HE COOJIIOICHO U TEM HE MEHEE MPOJO0IKAET
y4acTBOBAaTh B ApOUTPAKHOM pa3OUpaTeNbCTBE, HE 3asIBUB BO3PAKEHUH TPOTHB TAKOTO
HECOOJIO/ICHNUS B TEUCHUE CPOKA, ONPEACTICHHOTO PErJIaMeHTOM apOuTpaxa Jisi 3TOM
EJIM, CYUTAETCS] OTKAa3aBIlIEHCS OT CBOETO MpaBa Ha BO3PAKEHUE.

OTka3 CTOPOHBI OT CBOETO MpaBa Ha BO3PAKEHHUE 03HAYAET, UYTO CTOPOHA B TAKUX
ClIyyasix y’e He BIPABE CChLIATHCS HA HApyUIEHUE MOPSAIKa apOUTPAXKHOTO
pa3buparenbcTBa B 000CHOBaHHME CBOEH MO3UIIMH, KaK B XO/I€ 1ajlbHEeHIIero
apOUTpaxHOTO pa3OUpaTeNbCTBA, TAK U MPU PACCMOTPEHHUH JIENa B CYJIE MO BOIIPOCY
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OTMEHBI apOUTPAKHOTO PELISHUSI I 110 BOMPOCY 00 OTMEHE WJIK MPU3HAHUU U
PUBEJACHUH B UCTIOJIHEHHUE apOUTPAKHOTO PEIICHUS.

36. Hopmel crathu 246 I'TIK onpenensitoT akThl, BBIHECEHHBIE CYy10M B hopme
pelieHus WK NMPUKa3a, B OTHOIIEHUH KOTOPBIX MOKET ObITh IPUMEHEHA OTCPOYKA U
paccpoyKa UCIIOIHEHUS PeIIeHUs CyJla U U3MEHEHHE crioco0a 1 MopsaKa ero
WCIIOJTHEHHS, TEM CaMBbIM OTIpe/IeNieH CYObEKT PACCMOTPEHUS - CY/ U CY/IeOHbIE aKThl, B
nepeYeHb KOTOPBIX HE BXOJIUT apOUTPAKHOE PEIICHUE.

I'pasktaHCKOE IPOLIECCYATBHOE 3aKOHOAATEIBCTBO PETIAMEHTUPYET
npoueccyaibHble AEUCTBUSA Cy/1a IO apOUTPA)KHOMY PELIEHUIO KaK pacCCMOTPEHUE
3asiBJI€HUS] 00 OTMEHE ApOUTPAKHOTO PEIICHUS UM IPU3HAHUU U IPUBEACHUU B
UCTIOJTHEHHE apOUTPaKHOTO PEICHHMsI, MHBIE MTOJIHOMOYHS CyJla B paMKax HCIIOJHEHHUS
apOUTPayKHOTO PELICHUS HE PEIYCMOTPEHBI, B CBA3H C YEM CYJbl B OTHOILIEHUU
apOUTpaXKHBIX PEIIEHUI HE MOTYT IPUMEHSTh OTCPOUKY, PACCPOUKY, U3MEHATH CIIOCOO
U TMOPSII0K UCIIOJTHEHUS apOUTPaKHOTO PELLICHUSI.

37. B cooTBeTcTBUU ¢ yacThio niepBoil ctatbu 247 I'TIK noBopoT ncnoiaHeHus
pelieHus cyJia MPOU3BOIUTCS B CIydyae OTMEHbI BCTYIUBIINX B 3aKOHHYIO CUITY
CyZIeOHBIX aKTOB, KOTOPHIE TTOJHOCTHIO WU B YaCTH UCTIOTHEHBI, U BEIHECEHUS CYJIOM
HOBOT'O pelieHus: 00 0TKa3e B UCKE MOJHOCTHIO UM B YaCTH.

3aK0HOIaTEIHLCTBOM HE MPEyCMOTPEHO BHIHECEHHUE CYJOM HOBOT'O PEILICHHUS B
Cllydyae OTMEHbI apOUTPAKHOTO PEIICHUS, TO3TOMY ITOBOPOT UCTIOJIHEHUS PEIICHUS
CyJlia B clydae, €CJIi apOUTpaKHOE pelIeHUE UCTIONHEHO, HE POU3BOIUTCS.

Ecnu apbutpaxkHoe perieHue, HICIIOJTHEHHOE CTOPOHOM, OTMEHEHO CYJIOM, a
Jpyrasi CTOpoHa I0OpOBOJIBHO HE BO3BPAIAET UCIIOJHEHHOE, TO 3all[UTa IPaB CTOPOHBI,
WCIIOJTHUBILIEH pelIEHrEe, BO3MOKHA TyTeM 0OpallleHusl B CyJl C UICKOM O B3bICKAaHUU
HEOCHOBATEJILHOTO 000TallleHHUs.

38. O6cTOATENHCTBA, YCTAHOBIICHHBIE BCTYHUBIIINM B 3aKOHHYIO CUITy pEIICHUEM
WIH MIOCTAHOBJIEHUEM CYJIa IO paHee PACCMOTPEHHOMY JIeNy, 00s3aTeNIbHbI A1 CyAa U
HE JIOKa3bIBAIOTCS BHOBH MPU Pa3OMpaTeNbCTBE IPYTUX TPAKIAHCKUX JIE], B KOTOPBIX
y4acTBYIOT T€ ke Junia (4acth BTopas cratbu 76 I'TIK).

ApOuTtpaxHoe peuieHue K Cy1Ie0HbIM aKTaM HE OTHOCUTCS, TO3TOMY
00CTOSTENHCTBA, YCTAHOBJICHHBIC apOUTPAXKHBIM PEIICHUEM, HE UMEIOT
IPEIOIMLUATBHOIO 3HaYEHMsI IPU pa30upaTeabCTBE IPakJaHCKUX JIEN B Cy/€, B
KOTOPBIX YYAaCTBYIOT T€ K€ JIULA.
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39. B cooTBEeTCTBUM C IYHKTOM 3 cTaThil 55 3akoHa 00 apOUTpaXke 3asiBICHHUE O
NPUHYAUTEIHLHOM UCIIOJTHEHUN apOUTPAXKHOTO PEIICHUS TTOIaeTCs B CY/ B
cootBercTBHM ¢ ['TIK.

Cornacuo gactu niepBoit crareu 253 I'TIK B ciydae, ecnmu apOuTpaskHOE pelieHne
HE UCIOJIHEHO T00POBOJILHO B YCTAaHOBJICHHBIA B HEM CPOK, CTOPOHA apOUTPaKHOTO
pa3OupaTenbCTBa, B MOJIB3Y KOTOPOUM BRIHECEHO apOUTpaKHOE PElIeHUE, (B3bICKATENh)
BIIpaBe 0OPATUTHCSA B CYJI C 3asIBJICHUEM O MPUHYAUTEIHHOM UCIIOJHEHUN
apOUTPAKHOTO PEIICHHUS:

1I0 MECTY PaCCMOTPEHHSI CTIopa apOuTpakem;

IO MECTY KHUTCIILCTBA JOJDKHUKA WKW 110 MECTY HAXOXACHUA OpraHa
HOPpUINYCCKOIO JIH1Iia,

CCJIM MECTO JKUTCJIbCTBA WJIN MCCTO HAXOKACHUA HCU3BCCTHBI, TO 110 MCCTY
HaXO0XKICHUA UMYIICCTBA JOJDKHHUKA.

CynaM He00X0IMMO UMETh B BHJIY, UYTO HE BCET/1a B apOUTPaKHOM pelIeHUN
YCTaHABJIMBAETCS CPOK JIJIsl €ro I0OPOBOJBLHOIO UCTIOJIHEHUS. B Takux cityyasx cyabl
JOJDKHBI UCXOJIMTh U3 IyHKTA 2 cTaThu 54 3akoHa 00 apOHuTpake, B KOTOPOM
PEAYCMOTPEHO, €CJIU B apOUTPAXKHOM PEIICHUH CPOK HE YCTAHOBJICH, TO TaKOE
apOUTpaXKHOE PElIEHUE MOICKUT HEMEJICHHOMY HcoJiHeHUIO0. [ToaToMy ykazaHHOe
00CTOSATENIHCTBO HE JAOJKHO PACIICHUBATHCS CyJaMU KaK OCHOBAHME JIJIs OTKa3a B
MPUHYAUTEIHLHOM UCIIOTHEHUN apOUTPAKHOTO PEIICHUSI BBUIY MPEKIEBPEMEHHOCTH
oOpalieHus B3bICKaTeNIs B CY/I.

Ha ocHoBanuu yactu BTopoi cratbu 253 I'TIK k 3asBieHUIO O Bblaye
WCIIOJTHUTEIBLHOTO JIUCTA JOJDKHBI TTPUIIaraThCs:

MOJIMHHUK WX KOMHUS apOUTpaxHOTo petieHus. Konus pemnieHus: nocTosHHO
JEHCTBYIOLIEr0 apOUTpaxa 3aBepseTCs PyKOBOJUTEIEM 3TOr0 apOUTpaxa, KOs
apOUTpaXHOTO pelIeHUs JJIs pa3pelieHus] KOHKPETHOTO Cropa JA0KHA ObITh
HOTApUAJIbHO YJAOCTOBEPEHHOM;

MOAJIMHHHWK WJINW HOTApHUAJIbHO YIOCTOBCPCHHAS KOIIHA ap6HTpa>1<Horo
COorjialmCHuA, 3aKJIIOYCHHOI'O B YCTAHOBJICHHOM 3daKOHOM ITOPSAIKE.

3asiBJIeHHE O BbIJJaY€ UCIIOTHUTEIBHOTO JIUCTA JOJKHO COOTBETCTBOBATH 11O
dbopme u conepkanuro Tpeboanusm cratbu 148 I'TIK.
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IToaToMy npy NOCTYIUIEHNUH 3aBJICHUS O IPUHYAUTEIBHOM UCIIOJHEHUU
apOUTPAKHOTO PEILICHUS CYIbsl IPOBEPSIET COOTBETCTBUE 3asIBJICHUS TPEOOBaAHUSIM
noAnyHKTOB 1), 2), 3), 5), 7), 8) yactu BTOpoil u yactu yerBeptoit crarbu 148 I'TIK, a
TaKk)Xe COOJII0JICHHE TIOJIOKEHUHN, TTPeyCMOTpeHHBIX cTaThben 253 T'TIK.

[IpuoOuieHne JOKYMEHTOB, YKa3aHHBIX B MOJMYHKTax 1), 2) 4acTu BTOPOi
ctatbu 253 T'TIK, aBnsieTcst 00s3aTeIbHBIM YCIOBUEM ISl IPUHATHA 3asBJICHUS K
IPOU3BOJICTBY CyAA.

3asBlIEHUE O BbI1aYe MUCTIOJHUTEIBHOIO JIUCTAa MOKET ObITh HAIPABJICHO B CY[ B
(opMe 2IIEKTPOHHOTO TIOKYMEHTA, IO3TOMY CY/JI BIIpaBE UCTPEOOBATH B LIENAX
coOmoaenus TpedoBanuii crateu 253 ['TIK moyIMHHNKY WM HAJIekKAIle 3aBepPEHHBIC
KOIIMM apOUTPaKHOTO PELIECHUS U apOUTPa’KHOTO COTJIALICHMUS.

B3sbickarenem npuoOmiaercs K 3asiBICHUIO JOKYMEHT, OATBEPKIAOIINN yIIaTy
rocyapcTBeHHON MOonuIMHbI (moAnyHKT 11) mynkra 1 ctateu 610 Hanorosoro
Kopexkca).

3asBJIEHHUE O BbIJA4Y€ UCIIOJHUTEIBHOIO JUCTA, HE COOTBETCTBYIOIIIEE
BhIlIeyKka3aHHbIM HopMaM ['TIK, moanexut Bo3BpaiieHuio 0e3 pacCMOTPEHHUS B
nopsiake yactu yersepron craten 253 T'TIK.

40. IIpu npuHSTUY 3asIBJICHUS O TPUHYAUTEIHLHOM UCIIOJTHEHUN apOUTPAKHBIX
pemienuit Ha Tepputopuu Pecniyonuku KazaxctaH, BBIHECEHHBIX HHOCTPAHHBIM
apouTpaxkem, cyJlaM HEOOX0IUMO UMETh B BUJY, YTO OCHOBAHUS U TIOPSIIOK
NPUHYAUTENBHOTO UCIIOTHEHUS TAKUX PEIICHUH, Bbla4a UCIOJHUTENIbHBIX JTUCTOB
perynupytorcs ctatbsiMu 501, 503, 504 T'TIK.

[Tpu sTOM OTKa3 B BbIJ]a4€ M BbIJIa4a UCTIOJHUTEIIBLHOTO JINCTA, BBIHECEHHOTO
MHOCTPaHHBIM apOUTPAKEM, OCYIIECTBISIOTCS MO MTPaBUiaM, MPETyCMOTPEHHBIM
cratbaMu 254, 255 I'TIK.

[Ipu3HaHue ¥ UCTIOJIHEHHE PEIICHU HHOCTPAHHBIX apOUTpaxeil Ha TEPPUTOPUU
Pecny6mukn Kazaxcran ocyliecTBisieTcs B cooTBeTcTBHHU ¢ Hpro-Mopkckoii
KOHBEHIIMENW U UHBIMU MEXIyHAPOAHBIMHU COTJIAICHUSIMH, COTJIACHE HA KOTOPBIE
BhIpakeHO PecryOnmkoi KazaxcraH.

Cornacno yactu Bropo# crarbu 503 I'TIK u ctatee 4 Horo-Mopkckoii KOHBEHITUU
CTOpPOHA, UCTIPAIlIMBAIOIIAs PU3HAHUE U MPUBEJACHUE B UCTIOJTHEHUE PELICHUS
apOuTpaxka, pu Mo1ayue 3asBJICHUS PEOCTABIISET:
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MOJIMHHUK WJIA KOO apOuTpakHOTo penieHus. Konus peiieHus: ToCTOSIHHO
JEHUCTBYIOIETO apOuTpaxka 3aBepseTCss PyKOBOJIUTEIEM 3TOT0 apOUTpaxa, KOs
apOUTPAXKHOTO PEIICHUS JI Pa3peIICHHs] KOHKPETHOTO CIIopa JIOJKHA ObITh
HOTapUAJIbHO YJIOCTOBEPEHHOMU;

MO/JTMHHUK WM HOTApUAIBHO YJOCTOBEPEHHYIO KOIHIO apOUTPaKHOTO
COIVIAIIEHUS], 3aKIIOUEHHOTO B YCTAHOBJIIEHHOM 3aKOHOM IIOPSIIKE.

Ecnu ap6utpakHoe pelieHue win corjialieHue U3J05KeHbl He Ha 0(OUIIMaTbHOM
SI3BIKE TOM CTPaHBbI, TI€ UCMIPALINBACTCS MTPU3HAHUE U ITPUBEIAECHUE B UCIIOJHEHUE 3TOTO
peLIeHUs, CTOPOHA, KOTOPasi IPOCUT O IPU3HAHUU U IIPUBEACHUU B UCIIOJHEHUE 3TOTO
pellIeHUs, IPEJICTABISAET NEPEBOJT ATUX JTOKYMEHTOB Ha SI3bIK CTPAHBI, 1€
VCTIPAIIMBAETCS IPU3HAHUE U NIPUBEJCHHUE B UCIIOJIHEHUE 3TOr0 pemeHus. llepeBon
3aBepsieTcsl OPUIIMATBHBIM WU MPUCSKHBIM IEPEBOTYUKOM MITH TUTIIOMATHYECKUM
WJIM KOHCYJIBCKUM YUPEKICHHUEM.

HpI/IO6I]_[€HI/I€ YKa3aHHBIX JOKYMCHTOB SABJIAACTCA 00s3aTeJIbHBIM YCIIOBUEM JIA
IMPpUHATHUA 3a4BJICHUSA K IIPOU3BOACTBY Cyaa.

B3sbickarenem npuoOuiaercs K 3asiBICHUIO JOKYMEHT, OATBEPKAAOIINN yIIaTy
rocyJapcTBeHHON MouuIMHbI (MoAnyHKT 11) mynkra 1 ctateu 610 Hanorosoro
Konexkca).

3asiBlieHHE O IPUHYAUTEILHOM UCIIOTHEHUHA HHOCTPAHHBIX apOUTPAKHBIX
pEeLIeHNA, HE COOTBETCTBYIOLIEE BBIIEYKAa3aHHBIM HOpMaM IpaBa, MOJIEKUT
BO3BpAIICHUIO 0€3 paCCMOTPEHUS B MOPsSAKE yacTu yeTBepToi cratbu 253 T'TIK.

41. Cynsl He BripaBe TpeOOBaTh MPEACTABICHUS CBEACHUN O BCTYIUIICHUU
apOUTpaXHOTO PEIICHUS B 3aKOHHYIO CHITY (OTpakeHHne HH(OpMaIuy B apOUTPaKHOM
pelIeHnH, CIIPABKy O BCTYTUICHUU apOUTPaKHOTO PEIICHUs B 3aKOHHYIO CHUITY),
MIOCKOJIbKY Takoe TpeOOBaHKE HE OCHOBAHO Ha HOpMax 3aKkoHa 00 apOuTpaxe u
MOJIOKEHUSIX CTaThu 4 HLm-ﬁopKCKoﬁ KOHBEHIIUH.

42. B UCIIOTHECHUH apOUTPaKHOTO PEIICHHMSI, BBIHECEHHOTO apOUTpakaMu
PecnyO6mmku Kazaxcran, MOKeT ObITh OTKa3aHO TOJIBKO IO OCHOBAHUSIM,
IPeAYCMOTPEHHBIM cTaThelt 57 3akoHa 00 apoutpaxe, cratbeit 255 I'TIK.

B npunynurensHOM HcHOMHEHUH Ha Tepputopun Pecnybnuku Kazaxcran
WHOCTPAHHOTO apOUTPAKHOTO PEIICHUSI MOXKET OBITh OTKa3aHO Ha OCHOBAHHUM CTaThU 5
Hpro-Mopkckoit KOHBEHIIUH.
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IlepedyeHp OCHOBaHMI OTKa3a B BbIIAY€ UCIIOJHUTEIBHOTO JINCTA HOCUT
VICUEPIIBIBAOIINI XapaKTep.

[Tpu pemiennn Bonpoca 06 0TKa3e B Bbl1aye UCIIOJIHUTEIBHOIO JIUCTA CY /L
BBIHOCHUT CyZIeOHBIN aKT Ha OCHOBAaHHUM 4acTu nepsoit cratbu 269 I'TIK.

Kaxxnoe ocHOBaHuMe, 10 KOTOPOMY CYJl OTKa3bIBAET B IPUHYIUTEIBHOM
UCIIOJIHEHHUH, JOJIKHO OBITh OTPaKEHO B CyICOHOM aKTe C yKa3aHHUEM MOTHBOB H
IIPUBEICHUEM HOPM IIpaBa.

Cyn, paccmaTpuBarOUIUi 3asiBJIEHNE O BblAAa4€ UCIIOJHUTEIBHOIO JINCTA,
OTPAaHUYMBAETCS YCTAHOBIEHUEM OOCTOSATENbCTB, MIPU KOTOPHIX BO3MOXKHO
IIPUHYIUTEIBHOE UCIIOJIHEHUE PEILICHUS.

43. B cooTBeTCTBUU C ab3a1ieM BTOPHIM MoANMyHKTa 1) myHkTa 1 ctateu 57
3akoHa 00 apOuTpaxe, ab3aiieM BTOPbIM MOAMYyHKTa 1) yactu nepBoi cratbu 255 T'TIK
Cy/Jl OTKa3bIBAET B MPU3HAHUU U (WJIH) IPUBEJACHUU B UCTIOJHEHUE apOUTPAKHOTO
pElIeHs] He3aBUCUMO OT TOT'O, B KaKOM CTpaHe OHO ObLIO BRIHECEHO, €CJIM CTOPOHA,
MPOTUB KOTOPOU ObLIO MPUHSITO apOUTPaKHOE PEIlICHHE, MPEICTABUT B CY]I
JI0Ka3aTeIbCTBA TOTO, YTO apOUTPAKHOE COTJIAIICHHE HEIEUCTBUTEILHO 110 3aKOHAM
rocyJ1apcTBa, KOTOPHIM CTOPOHBI €ro MOJYNHUIIH, a TIPU OTCYTCTBUH TAaKOT'O YKa3aHUS
10 3aKOHY CTPaHBbI, TJIe pelIeHrne ObLIO BBIHECEHO.

B aTom citydae, oTka3biBasi B IpU3HAHUU U (WJIM) IPUBEACHUH B HCIIOJTHEHUE
apOUTPAXKHOTO PENIEHNs, CYJI JOJKEH HCXOAUTH U3 Tpeboanmii Hero-Hopkckoii n
EBponenckoi KOHBEHIIUMH, U3 CMBICIIA KOTOPBIX CIEAYET, YTO OCKOIBKY CTOPOHBI
CaMOCTOSITENILHO BBIOMPAIOT IPABO, MPUMEHAEMOE K apOUTPaKHOMY COTJIAIIEHUIO, TO
ATO MPABO MOKET OBITh UHBIM, YEM MPABO, KOTOPOE CTOPOHBI BHIOpAIH B KAYECTBE
IIPUMEHHUMOT0 K OCHOBHOMY JOTOBODY.

[ToaTOMy K apOUTpaKHOMY COTJIAIIICHUIO TPUMEHSIETCS 3aKOH, BRIOPAHHBIN
CTOpOHAaMH, a MPU OTCYTCTBUM TAKOBOTO MPABO CTPAHbI, B KOTOPOI TOKHO OBITH
BBIHECEHO PELICHUE.

44. CormacHo ctatbe 504 I'TIK oTka3 B Beliaue U BblJIadya UCIIOJIHUTEIHHOTO
JUCTa 110 apOUTPaKHOMY PEIICHUIO, BBIHECEHHOMY MHOCTPAHHBIM apOUTpaKeM,
OCYILECTBIISIIOTCS MO MpaBUiIaM, npeaycMoTpeHHbIM rinaBoit 20 I'TIK.

B cratbe 255 I'TIK npeaycMOTpeHbl OCHOBAaHHUS OTKA3a B BbIAAYE
VICTIOJTHUTEIBHOTO JIUCTA.
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CornacHo a63aity mectomy nojnyHkra 1) yactu nepBoit cratbu 255 I'TIK B
NpU3HAHUU U (WJIN) TPUBEIACHUH B UCTIOJIHEHHUE apOUTPAXKHOTO PEIICHUSI MOXKET OBITh
OTKa3aHO, €CJIM IMEETCS BCTYITMBIIICE B 3aKOHHYIO CHITY, BRIHECEHHOE T10 CTIOPY MEXKTY
TEMU K€ CTOPOHAMH, O TOM K€ TIPEIMETE U MO TEM K€ OCHOBAHHSAM PEIICHUE Cy/1a WU
apOUTpaXHOE pelIeHUE INO0 OMpeieNIeHUE Cyia WU apOuTpaxa o MpeKpaieHuu
IIPOU3BOICTBA T10 JIETY B CBA3M C OTKA30M HCTIIA OT HCKA.

AHanoruyHasi HopMa npeAaycMoTpeHa B ab3ane ce1bMOM MOANYHKTa 1) myHkTa 1
ctathu 57 3akoHa 00 apOuTpaxe.

Mexny tem, B cratbe 5 Hpro-MOpKCKOM KOHBEHIIMM yKa3aHHBIX OCHOBAaHUM HE
IIPEAYCMOTPEHO.

[TockoMbKY KOHBEHIIHS PETYJIUPYET BOMPOCHI O MPU3HAHUY U PUBEICHUU B
VCIIOJTHEHNE MHOCTPAHHBIX apOUTPAXKHBIX PEIICHUM, TO3TOMY OHA UMEET IPUOPUTET,
YTO MCKJIFOYAET MPABO CyJa OTKa3aTh B BbIJaY€ UCIIOTHUTEIBHOTO JIUCTA Ha
NPUHYAUTEIHHOE UCIIOJIHEHUE apOUTPAKHOTO PEILICHHS], BHIHECEHHOT'0 MHOCTPAHHBIM
apOuTpaxkem, M0 OCHOBAHUSIM, MPETyCMOTPEHHBIM B ab3a1ie MecToM MOAMyHKTa 1)
yactu niepBoi cratbu 255 I'TIK u a63ane ceapmom noanyHkra 1) mynkra 1 cratbu 57
3akoHa 00 apOuTpaxe.

45. CornacHo a03aily BocbMOMY noJinyHKTa 1) yactu nepBoit cratbu 255 T'TIK, a
Takxke ad3aiy aeBsToMy noanyHkra 1) myHkra 1 craten 57 3akoHa 00 apOuTpaxe B
OPU3HAHUU U (WIK) TPUBEACHUHU B UCIIOJIHEHHUE apOUTPAXKHOTO PELIEHUSI MOXKET OBITh
OTKa3aHO, €CJIM PELIEHHUE eIle HE CTaI0 005A3aTeIbHBIM JJI1 CTOPOH WM OBLIO
OTMEHEHO, WM €r0 UCIOJHEHUE ObLJIO IPUOCTAHOBIIEHO CYJIOM CTPaHbI, B
COOTBETCTBHUH C 3aKOHOM KOTOPOH OHO OBLIO BBIHECEHO.

ITo TakoMy OCHOBaHHIO KaK «PEIICHHUE E€IIe HE CTaN0 00S3aTENbHBIM /111 CTOPOHY
CyJZl HE MOXKET OTKa3aTh B IPUHYIUTEIHLHOM UCTIOTHEHUHU apOUTPAKHOTO PEIICHHUS,
BBIHECEHHOT'0 Ka3aXCTaHCKUM apOUTPaKkeM, MOCKOJIbKY HOpMaMu MyHKTa 3 cTtatbu 45
3akoHa 00 apOuTpaXke MPeayCMOTPEHO, YTO apOUTPAKHOE PEIICHUE CUUTACTCSA
MPUHSATHIM B MECTE apOUTPaKHOTO pa30UPATENILCTBA U BCTYIIAET B CUITY B JICHb, KOT/Ia
OHO TIOJIMKICAHO apOUTpOM (apOUTpaMm), a COrIacCHO TpeOboBaHUSIM MyHKTa 1 cTtaThu 54
3akoHa 00 apOuTpaXke OHO SIBJISIETCS 00s3aTENIbHBIM JJISI CTOPOH.

[To ykazaHHOMY OCHOBaHHUIO MOXET ObITh OTKA3aHO B MIPU3HAHUU U TIPUBEICHUU
B UCTIOJTHEHHUE apOUTPAXKHOTO PEIICHUS TOIBKO B OTHOIIEHUH UHOCTPAHHBIX
apOUTpakHBIX pemeHni (MoAMyHKT €) myHkTa 1 ctateu 5 Hbro-HMopkckoit KOHBEHIIUN).
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[Ipu 3TOM IpU OTKA3€ B NIPU3HAHUU U IPUHYIUTEIIBHOM UCHOJHEHUH
WHOCTPAHHOTO apOUTPAKHOTO PEUICHUS Cy1aM HEOOXOAMMO PYKOBOJICTBOBATHCS TAKKE
MyHKTOM 2 cTtaTbu 9 EBponelickoil KOHBEHIIUU O BHEITHETOPTOBOM apOUTpaxe, B
KOTOPOM OTpaHUYMBAETCS] IPUMEHEHHE MOJIYHKTa €) myHkTa 1 ctateu 5 Helo-

M opKcKoit KOHBEHIIHHL.

To ecTh apObuTpaxHO€ perieHre, OTMEHEHHOE CYJIOM 110 MECTY €0 BHIHECEHHS,
COXpaHSIET CBOIO 00513aTEIbHOCTh M BOBMOKHOCTD NMPUBEACHUS HAa IPUHYIUTEIHLHOE
UCIIOJIHEHUE B IPYTUX TOCYIaPCTBAX, €CIIU MPUUNHON OTMEHBI pelIeHUs ObLIO
OCHOBaHHUE, HE MpeyCMOTpeHHOe noanmyHkTamu a) d) mynkra 1 crateu 5 Helo-
fIOpKCKoﬁ KOHBCHIIHH.

46. Ilpu paccMOTpeHUH 3asBICHUHN O MPU3HAHUN U UCTIOJTHEHUH apOUTPasKHBIX
pELIEHUH Cy]l HE JOJIKEH NPOBEPSATH COOTBETCTBUE COACPKAHMSI TAKOTO PELLICHUS
nyOnuuHoMy nopsanky PecnyOnuku Kaszaxcras.

N3 conepxanus moanyHkTa b) myHkra 2 cTatbu 5 HL}O—PIOpKCKOﬁ KOHBEHIIUY,
noanyHkrTa 2) yactu nepsoit cratbu 255 I'TIK, cTateu 57 3akona 06 apoutpaxke, a
TaKke yacTu BocbMoM cratbu 253 I'TIK cneayer, 4To npoBepKe MOAJIEKUT JIUILIb
BOMPOC COOTBETCTBUSA MyOIMUHOMY MOPSAIKY MPUBEICHUS B UCIIOJIHEHUE
apOUTpaXHOTO PElIeHUs, @ HE CYIIECTBO apOUTPaKHOTO PEIICHHUS.

47. 3asiBieHUE O MPUHYIUTEILHOM HUCIIOJHEHUU apOUTPAKHBIX PEIICHUH,
BBIHECEHHBIX apOuTpaxamu PecnyOnuku KazaxcTtan 1 HHOCTpaHHBIMH apOUTpaKaMH,
HE MOXeET OBITh MTOJIaHO 110 UCTEYEHUH TPEX JIET CO JHS OKOHYAHUS CpOKa JJIs
J0OPOBOJILHOTO MCIIOJIHEHHS ApOUTPAKHOTO PEIICHHUS.

Ecnu B3bIcKaTeneM MoIaHo 3asBJIEHUE O BOCCTAHOBIIEHUHU CPOKA U MPUIIOKEHBI
JTIOKYMEHTBI, TOATBEPKAAOLIME TPUUUHBI IPOITYCKa CPOKa, CyJl pACCMAaTPUBAET €ro Ha
OCHOBaHUU YacT BTopoi ctatbu 126 I'TIK, ripu 3TOM CpOK TOJICKUT
BOCCTAHOBJICHHIO, €CJIU CYy/I MPU3HAET MPUUYUHBI IPOITyCKa CPOKa YBAKUTEIbHBIMU
(uactb naTas cratbu 253 T'TIK).

3asBIE€HUE O BbIJAY€ UCIIOJIHUTEIBHOTO JIUCTA, TOJAHHOE C MPOITYCKOM
YCTaHOBJIEHHOT'O CPOKA, K KOTOPOMY HE MPUJI0KEHBI XOAATAaUCTBO O BOCCTAHOBIICHUH
CPOKa M IOKYMEHTBI, MOITBEPKAAIOIINE TPUUHUHBI POITYCKa CPOKA, BO3BPALIAOTCA
cyaoM 0e3 pacCMOTPEHHSI Ha OCHOBAHUM YacTh yeTBeptoit ctathu 253 T'TIK.

48. B cooTBeTCTBUM CO cTaThel 56 3akoHa 00 apOUTpa)e JOMOJTHUTEIIbHBIC
pacxo/ibl, CBSI3aHHbBIC C MPUHYAUTEIBHBIM UCIIOTHEHUEM apOUTPAXKHOTO PEIICHUS,
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BO3JIaratOTCsl HA CTOPOHY, HE UCIIOJIHUBILYIO PEIICHUE TOOPOBOJIBHO, B CBSI3U C UEM
P BBIHECEHUH OMpeieNieHus: 00 yAOBIETBOPEHUH 3aBJICHUS O TPUHYIUTEIHLHOM
UCIIOTHEHUU apOUTPaKHOTO PEIIeHUs Cy ] 00s3aH pa3pelIuTh BOPOC O BO3MEIICHUU
JOJKHUKOM MTOHECEHHBIX B3BICKATEJIEM PACXO/IOB M0 yIUIaTe rOCyAapCTBEHHOM
MOIIUHBI.

49. CornacHo cratbe 4 KOHCTUTYIMM HACTOSII€E HOPMATUBHOE MTOCTAHOBJIEHUE
BKJIFOYAETCA B COCTAB JACHCTBYIONIETO MpaBa, ABJISIETCS 00111€0043aTeIbHBIM U BBOJUTCS
B JICHICTBUE CO JTHA MEPBOTO OPUIIMATHLHOTO OITyOJIUMKOBAHUSI.

Ipencenarens Bepxosuoro Cyna Pecnnyosiuku Kaszaxcran A. Meprasues

Cynbs BepxoBaoro Cyna Pecnmyosimku Ka3zaxcran, cekperapb I.
IVICHAPHOI0 3aCeaHMs AnbMmaramo0eToBa
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