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Ne P4 opm 70/8 %2R 2. IOpucry TOO «Meaunxo- .
HunoBauuonHbie TexHoJ0OrHH»

r-uy MatkapumoBy M.

YBaxaemslii r-nH MaTkapumoB!

ApbuTpaxkHas nanata Kasaxcrana (nanee — AIIK), paccmorpeB Bam 3ampoc or
30.09.2022 r., mocTynuBIMii Ha snekTpoHHyio nouty AIIK, coobiaer caenyoiuee.

1. Cornacio m. 1.1. YcraBa Apbutpaxnas nanara Kazaxcrana — 370 He3aBHCHMas,
HEKOMMepYecKash OpraHM3allusi, [NpeAcTaBisiomas coboil J00poBONBHOE OOBEAMHEHHE
[IOCTOSIHHO AeHCTBYIOMHUX apOuTpaxxeH H apOUTPOB.

B coortBercTBuH ¢ moamyHkToM 7-1) m. 1 cT. 12 3akon Pecnmy6nuku Kaszaxcran ot 08
anpens 2016 rona «O apbutpaxe» (1anee — 3akoH 00 apOUTpaxke) B MOIHOMOYHs APOUTPaXKHOH
nanatsl BXOJMT IPEJCTABICHHE SKCNIEPTHBIX 3aK/IIOYEHHH MO OTAENbHBIM BOIpOCaM
3akoHozarenbeTBa PecnyOimxu Kasaxcran 06 apbuTpaxe U IPaKTHKE €ro NPUMEHEHHMs], KOTOPBIC
HOCSAT peKOMEHIaTeIbHBIH XapakTep.

2. Kak cnenyer u3 Bawero 3ampoca, B COOTBETCTBHH C yCiI0BHAMH JloroBopa nocTaBKH,
3akmoueHHoro Mexay TOO PK u UIT PO, «cTOpOHBI IIPH pa3pelIeHHH CTIOPOB PYKOBOACTBYIOTCS
3aKOHOAATEILCTBOM P®D, a IpH BO3HHKHOBEHHH CIOPOB 0OpamaloTcsi B ApOHTPaXKHbIi CyA MO
MmecTy HaxoxaeHnu Mcruar.

[IpaBoBad npHpoOAa TaKOTO COIJIALICHHs MPEACTABIACTCA CIIOPHOM, MOCKONBKY B
Poccuiickoit ®enmepaunn u Pecnybnuke KasaxcraH no-pasHOMy MOHHMAeTCs TEPMHH
«Apbutpaxneii cya». Jleno B Tom, uto B KaszaxcraHe B oTiiMune, Hampumep, ot Poccuu u
Hekotopeix apyrux crpan CHI', HeT rocyHapCTBEHHBIX apOMTPaXHBIX CYNOB, OHH
NUKBUAMpOBaHEL Bce cynel Bxoaar B cucreMy BepxosHoro Cyma PK. Cymectsyior
CHelHaTH3upOBaHHbBIE MeXpailoHHbIe 3KoHOMHYeckHe cyanl (CMIC), onHako OHH BXOIAT B
o6I1yI0 CUCTEMY CYAOB.

B coorBercTBMM ¢ moamyHKTamu 2) u 3) cT. 2 3akoHa 06 apOuTpaxe mnoj CyAOM
noHuMaercs cyn cyae6uoit cucrembl PK, KOTOpBIi B COOTBETCTBHM C TIpaKIaHCKHM
MpoLeccyalbHbIM 3akoHojarenscTBoM PK  ynmonHomoueH paccMaTpHBaTe [ea O Cropax,
BOSHHKAIOLIMX M3 MPAXKIAHCKO-NPABOBLIX OTHOLICHHI! 10 IIEPBO# HHCTAHIMH; & ITOJ apOHTpaXeM
— apbuTpax, 06pa3oBaHHbIA CIIELHAILHO JUIS PACCMOTPEHHS KOHKPETHOTO CI0Pa, HITH NOCTOSHHO
JeAcTByIOIUiA apOUTpax.

B cooTBeTcTBHH ¢ NOAMYHKTOM 4) cT. 2 3akoHa 06 apbuTpaxe apOUTpaXKHOE COTTIAIICHHE
— 5TO MHCHMEHHOE COTNAIleHHe CTOPOH O Tepejaue Ha PacCMOTPEeHHE B apOMTpax cropa,
KOTOPEIH BO3HHMK MIIH MOXET BO3HHKHYTD U3 [Pa)KIaHCKO-IPABOBBIX OTHOLICHHH.

3akoH 06 apGuTpaxe He NPeIyCMaTpHUBAeT TAKOTO MOHATHA KAaK «ApOMTPaXHBIH CYI».
BMecTe ¢ TeM HEKOTOPBIE MOCTOSIHHO JeiicTByromue B Kalaxcrane apburpaxu coJepxar B CBOEM
HAUMEHOBAHMH CNOBa «ApGuTpaxkHbIil cyn». [losromy B Kasaxcrane moa «ApOHTPaXKHBIM
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CYZIOM» MOKET MOHHMaThC KOMMepYeCKHii apOHuTpaXk KaK albTepHaTHBHEI cyne6HoOMY crnocod
pa3peleHHs CIIOpoB.

Takum obpasom, cornaienue, npeaycMaTpHBalOLIee Mepefady CIIOPOB Ha PACCMOTPEHHE
B « ApOMTpaXkKHBIH CyX MO MECTy HaxoxaeHus Mcrtuay, He mo3BoNSET BRIACHHTD ACHCTBUTEIBHOE
BOJICU3BABJICHHE CTOPOH OTHOCHTENIBHO TOT0, KAKOE HMEHHO COTJIallleHHe OBLT0 HMH 3aK/IF0YEHO

— [IPOPOTaIllMOHHOE HIIH apOUTpaXKHOe CoTaleHue.

3. 3axmoyeHHoe CTOpoHaMH corjalieHHe He COAEPXHT TOYHOrO HaMMEHOBaHHSA
apbuTpaxa, 4To He MO3BOJISET AOCTOBEPHO MHIMBHAYaTU3UPOBATH MOCTOSHHO JAEHCTBYIOLIHE B
Pecnybnuke Kazaxcran apOuTpaxi, eciv CTOPOHbI HaMepeHb! OBUIH 3aKTIOYHTH apOHTpaXKHOE
cornamieHde. B Hacrosuee Bpems Ha TeppuTtopHH Pecny6muku Kazaxcran ocyliecTBIsioT
HeATeNnbHOCTH cBbllie 30 MOCTOAHHO AeiCTBYIOMNX apbuTpaxkeii (apOUTpaXKHBIX CYIOB).

[Ipu stoM cornacho moamynkty 2) m. 1 cr. 27 3akoHa 06 apbutpaxe apOuTpax
BO3Bpallla€T HCKOBOC 3asBlICHHE, €CIIM HMCK MojaH B apOWTpax, He MpeNyCMOTPEHHBIH B
apOHTPa’KHOM COTJIALUEHHH. _

Hcren He BrpaBe obpamarscs B apGUTpak 10 cBOeMy BHIOOpY 0e3 Npe/iBapuTENLHOrO
MMTMCbMEHHOIO COTJIAaCOBAHHS KOHKPETHOIO IOCTOSHHO JeHCTBYIOLIEro apOuTpaxa ¢ Apyrod

CTOPOHOI.

4. Ha Hamr B3rnsaj, B JaHHOM Cllyyae CTOPOHaMH ObUIO 3aKJIIOYEHO He apOHTpakHoe, a
NpoporalHoHHOE cornamexue. [IpoporanlHoHHOE cornanieHue — 3To corjalieHHe O NOACYAHOCTH
JIeJ1 C y4acTHEM HHOCTPAaHHBIX JIKL. Takoe coryiaiieHHe H3MeHsET ob1ee IPaBHIIO O MOJACYJHOCTH
M ONpeleNnseT Mo BeIOOPY CTOPOH KOMIETEHTHBIH CyI HMHOCTPAaHHOIO TIoOCYJapcTBa, K
IOPHCIMKIIMH KOTOPOTO OTHECEHO pa3pelieHHe crnopa.

Ilo crenenn KOHKPETHU3allHH NPOPOrallHOHHBIE COIJIAIIEHHS OEIATCA Ha OTHOCHTEJIBHO
onpeacaeHHbIe (Te, B KOTOPHIX ONpeeNseTcs He KOHKPETHbIH MpaBONPUMEHHTENBHBIH OpraH,
PacIoNIOKEHHBIA B ONpEIENICHHOM rOCYAapcTBe, a CHCTEMa OpPraHoB JaHHOTO rocyAapcTBa) W
abCcoNMOTHO omnpenesicHHble (B KOTOPBIX YKa3bIBaeTCsl KOHKDETHBIH IpaBONpPHUMEHHTENBHBIH
opras, pacnoJIOXKEHHBIH B ONpeae/IeHHOM rocyapCcTBe). .

3aKII0YeHHOE CTOPOHAMH COTJIAILICHHE, Ha Halll B3IJIA, MOXHO OTHECTH K OTHOCHTEJILHO
OIpe/eIeHHbIM IPOPOrallHOHHEIM CorameHusaM. Takum o6pa3omM, B ciydae, ecnu Mctiom Gyaer
ABJIAETCA Ka3aXCTAHCKOE IOPHIHYECKOE JIMIIO, TO KOMIETEHTHBIM ApPOHTPaXKHBIM CYAOM Gyner
aBnATbCA cooTBeTcTBYIoUMi CMOC Pecniybnuku Kasaxcran. Ecnu sxe Mctiom 6yner BeicTynars
HHAMBHAYaJIBHBIN mNpeAnpuHUMaTens H3 Poccuiickoit ®@epmepauuu, Torma KOMIETEHTHBIM
ApOUTPaXXHBIM CYJIOM OYAET ABIATLCA COOTBETCTBYIOLIMH rOCy1apCTBEHHbIH apOHTPaXKHBIH Cy 11
Poccuiickoit ®eaepanid 1Mo MeCTY HaXOXIEHHs (PETHCTpallHH) 3TOr0 HHAHBHAYAILHOIO

npeanpHHuMartens B PO,

5. BmecTe ¢ TeM, npu nogaye Hckosoro 3agsineHHs B CM3OC PK HeoOxonumo yuuteiBath
nonoxeHus rnaBel 57 ['paxxnmaHckoro mnponeccyanbHoro kojekca PK  (mamee — [ITIK)
«ITpou3BOACTBO IO JIe/IaM C YYaCTHEM HHOCTPAHHBIX JIHII».

[Tepeuensb crmopoB, KOTOpele MOryT OBITE paccMmoTpeHnl cymamu PK ¢ yuactHem
HHOCTpaHHBIX 1ML ycTtaHoBneH B ¢T. 466 I'TIK. B yactnocTH, cornacHo m. 2 ct. 466 I'TIK cyner
Pecny6nuku KasaxcraH takxke pacCMaTpHBalOT AeNa ¢ y4acTHEM HHOCTPaHHBIX JIHLL B CJIy4asx,

Korja:
1) opran ynpaBiieHus, (pHUIHANT WIH [IPEACTABHTENRCTBO HHOCTPAHHOrO JIMIA HAXOAATCA

Ha TeppuTopuu Pecny6nuxu Kazaxcran;
2) OTBETYHK MMEET MMYLIECTBO Ha TeppuTOpHH Pecnybnnku Kaszaxcran;
6) HCK BBITEKAET U3 JIOr0BOPa, MO KOTOPOMY MOJHOE HITH HaCTHYHOE HCIIOIHEHHE JIOJIXKHO

HMETb MECTO MJIH HMEJIO MecTO Ha TeppuTopuu Pecnybnuku Kazaxcran.



Takum 06pa3oM, Ha OCHOBAHHHM BbILIEH3JIOXKeHHOro obpamacM Baile BHMMaHHe Ha
cienyolee:

1. ITom «ApOUTpaXHBIM CyIOM MO MecTy HaxoxaeHus Mcrua» mnoHHMaeTcs
roCyAapCTBEHHBII Cy.

B cnywae, ectm HcruoM Oyner ABIAETCS Ka3axCTAaHCKOE IOPHIHYECKOE JIHIO, TO
KOMIIETEHTHBEIM ApOUTpaXKHbIM CyIoM OyneT sBiATbCs cooTBercTBytomwmit CMIOC Pecnybiuku
Kazaxcran, ompenenseMblii B COOTBETCTBHH C TpaBHJIaMH O [OJBEIOMCTBEHHOCTH H
noacynHoctd, npeaycmorpeHHbiMu ['TIK PK.

B cnyuae, ecnu Hctuom Oyaer BbICTyNaTh HWHAWBHIAYAIbHBIH NpeanpHHHMATENh H3
Poccuiickoit Penepanu, Toraa KOMNETEHTHBIM ApOHTpPaKHbIM CydoM Oyaer sABIATHCA
COOTBETCTBYIOIIMI  rocyaapcTBeHHbIit  apOutpaxublii cya  Poccuiickoit  ®egnepanuy,
onpenenseMbli B COOTBETCTBMM C TMpaBWJIaMH O IIOJBEJIOMCTBEHHOCTH H MOACYAHOCTH,
NpeayCMOTPeHHBIMH ApOUTpaXKHbBIM NpolieccyalbHBIM KofekcoM PO,

2. 3aKkiIIoueHHOE CTOPOHAMH COrJIalleHHe He COHEPXKHT TOYHOro HAHMCHOBAHHSA
apbMTpaxca, YTO He MO3BOJIAET JOCTOBEPHO MHIAMBHIAYAIH3HPOBATH IOCTOSHHO ACHCTBYIOIIHE
apbutpaxxu kak B Pecny6nuke KasaxcraH, Tak u B Poccuiickoit ®enepaunu. B cBa3u ¢ aTuM,
JI@Xe, €CIIH NMPEANOI0XKHUTh, YTO CTOPOHAMH OBLIO 3aKIIIOYEHO apOUTpakKHOE COTJIAIIEHHE, TO 3TO
COTrJIALICHUE CIIEAYET NPH3HAThH MATOJOTHYECKHM.

B cootBeTcTBHM ¢ moanyHkToM 7) 1. | ct. 152 I'TIK cynps Bo3BpalaeT HCKOBOE 3asiBJIEHHE,
€CIIH MEKJly CTOPOHAMH B COOTBETCTBHH C 3aKOHOM 3aKJIIOYEHO COrJallleHHE O Nepefiaye JaHHOro
Cnopa Ha pa3pelleHHe apOuTpaXxka, ecd HHOe He NPeayCMOTPEHO 3aKOHOM.

Huoe npenycmotpero 1. 1 ct. 10 3akoHa 06 apbutpaxe: «l. Cyn, B KOTOpBI# 10JaH HCK
110 1IpeMeTy apOUTpakHOTo pa3bupaTenbCcTBa, JODKEH, €ClH J1I06as U3 CTOPOH MPOCHT 00 3ToM,
He IMO3/IHEE MPEJICTABICHHS CBOETO NIEPBOT0 3asBJIEHUS IO CYIIECTBY CIIOpa HANPaBHUThL CTOPOHBI
B apOUTpax, €ClIM He HaleT, YTO apOHTPa)kHOE COTVIalleHHE HEACHCTBUTENBHO, YTPAaTHIIO CHILY

HJTH HE MOKET OBITh HCIIOTHEHO).
Takum obpaszom, B cimyyae nogaud ucka B CM3OC PK npd HalH4YHH B COIVIALIEHHH

yKa3aHHsA Ha apOUTpaXK, KOTOPEIH He CYIIECTBYET (paKTHYECKH, Cy1bs HE BIpaBe BEPHYTh HCKOBOE
3asBJIEHHE B CBS3H C TEM, YTO TaKOE apOHTpaKHOE COITalIeHHe He MOXET OBITh HCIIOIHEHO.

IIpencenarens
IIpaBiaenus Apﬁm‘ axkHoit nasarel Kazaxcrana,




