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r-uy Moagameny A.O.

YBaxaemblii rocnogud Moaagames A.QO.!

Apbutpaxnas [lamara Kazaxcrana (manee — Ilamara) Onmaromaput Bac 3a
oOpamieHue 1 paccMoTpeB Baiiie nucbMo, cooOIIIaeT cieayrollee.

Cornmacio m. 1.1. VcraBa ApOurtpaxnas mnanara Kazaxcrana — 310
He3aBUCUMasi, HEKOMMepuecKas  OpraHu3anus, M[peACTaBisomas coboi
N00pOBOJIBHOE 00BEIMHEHHE IOCTOSIHHO IeHCTBYIOIINX apOUuTpaXkeil U apOUTpOB.

Ha Bamu npocb0bl, U3/10)KEHHBIE B 3asBICHUU:

1. OcymecTBUTH MOHHTOPHHI COCTOSIHUSA apOuTpakHo#
aesiteibHOCcTH B PecnyGiinke Ka3axcraH, B 4aCTHOCTH /AeSiITeIbHOCTH YJI€HA
ApoOutpaxknoii mamatel — TOO «Ka3axcraHCcKHH  MesKAyHapOAHbIH

apOouTpak» 10 HA4YaTOMy, HO He BO30Y)KIAEHHOMY apOMTpa)kKHOMY
pasoupartenbcrBy no aeay Nel56/2021 or 21.06.2021 r. mo HCKy CHSITOrO ¢
yuyeTHO#H perucrpauuud (MHKBHAUpPoBaHHOro) ¢uaunana «Hopron Poys
®yaopait (Kazaxcran) Jlumuren».

Cormacio mn. 2.5. VYcraBa [lanata He uMeeT mnpaBa BMELIUBATHCS B
npo¢eCCHOHATIBHYIO AesTeNbHOCTh WieHOB [lanatel. Takke B COOTBETCTBUU CO CT.
7 3akoHa Pecnybnuku Kazaxcran ot 08 ampens 2016 roma Ne 488-V «O6
apbutpaxe» (nmamee — 3akoH 00 apOuTpaxke) apOUTpbl W apOUTpaxHu IpH
paspellleHNH MepeJaHHbIX UM CIOpPOB HE3aBUCHMBbI, MPUHHUMAIOT pELIEHUS B
YCIOBUSAX, HCKIIOYAIOUIMX Kakoe-TM00 BMELIATeIbCTBO B HX JIESITEbHOCTH
rOCy/IapCTBEHHBIX OpPraHOB M MHBIX OpraHM3alii, 3a HCKIIOYEHUEM CIydaes,
yCTaHOBJIEHHBIX HACTOSILIUM 3aKOHOM.

MBI Takke mojiaraeM HE3ITUYHBIM JaBaTh KaKue-INOO KaTeropuuHble OLIEHKU
NeicTBUsM apOuTpaxeid u apOUTPOB, MPEANPUHATHIM 10 KAKOMY-TO KOHKPETHOMY
criopy, He oOnanas Bced MOJHOTOM MHGOpMalUU MO JAeny, TeM Oojee 4To B
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apOMTPaXXHOM  pa3OHMpaTeNbCTBE  KPaeyrolIbHBIM SABIISIETCS IPUHIATT
KOHQUIEHIUATEHOCTH.

CormacHo moamynkty 6) cr. 5 3akoHa apOUTpakHOE pa36HPATENBCTBO
OCYILECTBIISIETCsI ¢ COOMIONEHHEM MPUHIMIA KOH(DUAEHIINAIBHOCTH, 03HAYAOLIEH,
YTO apOUTPHl U YYACTHHKH ApGHTPA’KHOrO pa3GHpaTe]bCTBA He BIpaBe
pasrjamarth CBeJAeHHsl, CTaBIIHe H3BECTHBIMH B Xode apOHTPa’KHOIO
pasoHpaTesbCTBa, Ge3 COrjlacHsi CTOPOH WJIM HX NpPaBONPEEeMHHKOB W He
MOTYT OBITh JONPOIIEHBI B KAa4ecTBE CBUIETENEH O CBENCHHUSX, CTABIIMX MM
U3BECTHBIMH B XOJ€ apOMUTPaXHOro pa3OMpaTensCTBA, KPOME CIydaes,
IIpelyCMOTPEeHHBIX 3aKoHamu Pecnybnuku Kazaxcran.

Takum o6Gpazom, ApOurpakHas majara He BIpaBe BMEIIUBATECS B
ACSATENBHOCTE  MOCTOSHHO — JACHCTBYIOIUMX — apOuTpaxel, He  HajeleHa
TIOJIHOMOYMSIMH  NIPEANPUHMMATh Kakue-TH0o TpoliecCyanbHble AeHCTBUS B
OTHOILIEHHUH PacCMaTPUBAEMBbIX apOUTpaKaMu Jell.

2. BeiHecTH Ha paccMOTpeHHe BbICHIEr0O OpraHa ynpaBJeHHs
ITanaroii — OGwee coOpanne 4ieHoB ApGUTpakHOii majaThl Bompoc 06
nekmoveHnn TOO «KazaxcraHckuii MeXXIyHAPOIHBIN apOUTPaXk» H3 YIEHOB
ApOMTpaHOH majgaThl, B CBS3H C /JONYIUEHHBIMH rpyGeiimuMH
HapylIeHHsIMH 3aKOHOAATeJbCTBA B XOJe Ha4yaja He BO30Y’KICHHOr0 B
COOTBETCTBHH ¢ TPeOOBAHHAMH 3aKOHAa H ApOHMTPa’XXKHOIO perjiaMeHTa
apOHTpPa’kHOro pa3éHpaTeJLCTBA MO HCKY CHATOIO ¢ YYeTHOH perscTpanuu
(mukBHAMpOBaHHOrO0) ¢uanana «Hopron Poys ®yaGpaiit (Kazaxcran)
JIumuren».

Kak cienyer u3 otseta Ha npensigymmii Bompoc, [lanara He uMeeT mpaBa
BMEILIMBATECS B NPO(ECCHOHATBHYIO  JIEATENIbHOCTh  YIEHOB  llajarsl.
CoOTBeTCTBEHHO,  JEATENBHOCTh  apOUTpaxeidl MO  aIMHHHUCTPHPOBAHHMIO
apOUTPaXKHBIX Pa3OUPaTENBCTB U AESTENBHOCTS apOUTPOB MO Pa3pelIeH IO CIIOPOB
HE MOXET CIIy>KUTh OCHOBaHMEM ISl UCKIIIOUEHUS apOuTpaxka u3 4iaeHoB [lanarTsl.

Cornacmo mn. 3.5. VYcraBa IlanaThl HCKIIOYEHHEe W3 WieHOB llanaTel 110
pewennto lIpaBineHusl NPOU3BOAUTCS IO CIEIYIOIIMM OCHOBAaHUSM: HeyIIaTa
WICHCKMX B3HOCOB B TedeHHe | Mecsla ¢ Hayaga COOTBETCTBYIOIIETO
KaJIeHIapHOro rojia; HecoOIoeHHe MoJIoKeHnM Y cTasa [lanatel.

Takum obpasom, VYcraB IlamaTel He COHEPKUT TAaKUX OCHOBAaHMM ISt
MCKJIIOUCHHS apOUTpaXka U3 4ICHOB, KaK: «B CBSI3U C JOIYyLIEHHBIMU TPy6eHIInMu
HapyIIEHUSAMH 3aKOHOAATENIbCTBA B XOJ€ Hayala He BO30YXIEHHOIO B
COOTBETCTBUM C TpeOOBaHMSAMH 3aKOHA U ApOUTP@XHOrO perijaMeHTa
apOMTPa)XHOTO Pa3OUpPaTENBCTBA 10 UCKY»

Hcxons u3 mznoxenHoro, [Tanara He uMeeT MONTHOMOYHMIT Ha BbIHECEHHE HA
paccmotpenne O6mero cobpanus wieHoB [lanatel Bompoca 06 uckmouerust TOO
«KazaxcraHCKuii MeXIyHapoaHBIH apOUTPaK» U3 WIEHOB APOUTPaXKHO MasaThl
Kazaxcrana.
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% B coorBercTBUM ¢ pemieHHeM [IpaBieHusi ApOUTpa)KHOH MaJIaThl
Kazaxcrana or 21.05.2019 roga o nybaumkanum Ha caiTe ApOMTpaKHOM
NajaThl OTBETOB, MOATrOTOBJIEHHBIX IO Ppe3yJIbTATaM PAacCMOTPEHHS Ha
MNOCTYNAKIIHe 3aNpochl OT IPaKIaH U IOPHIAMYECKHX, Pa3MECTHTh Ha caiiTe
ApOuTpaxHoii nanaTel 0pHLIHATBLHBIA OTBET HA HACTOsNLLee 3asiBJIEHHE.

CornacHo pemenuto [IpaBneHuss ApOuTpakHOM mnanatsl 0 MyONIMKalUU Ha
caiiTe ApOWTpa)kHOW TMajaThl OTBETOB, IIOATOTOBIEHHBIX IO pe3yJbTaTaM
paccMOTpPEHHUs Ha MOCTYIAOIINE 3allPOChl OT IPakJlaH U IOPUANYECKUX JIUL], OTBET
Ha Baille oOpaiieHue Oyaer pasMelneH Ha caiite [Tanmats! https:/palata.org/

B coorBercTBuH ¢ moamyHKToMm 7-1) m. 1 cr. 12 3akoHa 06 apbutpaxke B
nojHoMouus [lajmaTel BXOOUT TMpeICTaBlIeHHE OKCHEPTHBIX 3aKIIOYEHHH I10
OT/IeTBHBIM BOIIPOCAM 3aKoHoaaTesbcTBa Pecry6nuku Kasaxcran 06 apoutpaxe u
MpaKTUKe ero MpUMEHEHUs, KOTOPbIe HOCSAT peKOMEeHJaTeIbHbIN XapaKTep.

B OTHOmIEHWM WHBIX, IMOCTaBIEHHBIX BaMH BOIPOCOB, HE KaCaIOLIUXCA
KOHKPETHKH apOUTpaXHOro pa3OupaTenscTBa, COOOIIaeM, YTO B COOTBETCTBHUHU C
n. 1 cr. 8 3akoHa 00 apOuTpake Crop MOXET OBbITh NepefaH Ha pacCMOTPEHHE
apOUTpaXka TpPH HAIMYMK 3aKIFOYEHHOTO MeXAy CTOpPOHaMH apOUTPa)KHOTO
COTJIALIEHHUS.

Cornacao m. 1 cr. 20 3akoHa 00 apOutpaxke apOUTpaxk CaMOCTOSTEIbHO
peliaeT BOMPOC O HAJTMYUU WA OTCYTCTBUU y HEro IOJHOMOYMH (FOPHCIUKIIIH)
paccMaTpuBaTh NepeaHHbIA Ha ero paspelleHHe CIop, B TOM YHCIe B Cllydasx,
KOTJla OJHa W3 CTOPOH BO3pakaeT MPOTHB apOUTpakHOrO pa3OupaTenbcTBa IO
MpUYHHE HEeeHCTBUTEIBHOCTU apOUTPaXKHOTO COTTIAIICHHUS.

B cootBercTBuH C 1. 2 cT. 20 3akoHa 00 apOuTpake CTOpOHA BIIpaBe 3asiBUTH
00 OTCYTCTBUHU Yy apOuTpaka MOJHOMOYUN paccMaTpUBaTh INEPENaHHBIA Ha €ro
paspeleHue Crop A0 MpeCTaBIeHUs €0 ePBOro 3asiBIEHUs 110 CYLIECTBY CIIOpa.

ApOutpaxk 00si3aH B Te4yeHHe JECSITH KaJeHAApHBIX JHEH pacCMOTPETh
3asBJIEHHE, CJIeJIaHHOE B COOTBETCTBUHU C I. 2 YKa3aHHOW CTaThH, €CJIM UHOE He
YCTaHOBJICHO perjaMeHTOM WM corjaimeHueM cTopoH. Ilo pesynbraTtam
pacCMOTpeHHUsl 3asiBIIEHUs] BBIHOCHTCs ompeneneHue (cMm. m. 4 cr. 20 3akoHa o6
apOuTpaxe).

Heo6xoquMo OTMETUTh OCOOEHHOCTh apOUTpaXHOrO pa30upaTenbCTBa,
CYLIECTBEHHBIM  00pa3oM,  OTJHYAIOLIyl0 €ro OT  T[OCyJapCTBEHHOIO
cynonpousBoacTtBa. Crieqyer pasrpaHM4MBaTh I[OCTOSIHHO — J€MCTBYIOLIHMA
apOUTpaXx, BO3TJIABIIsIEeMBbIH MpeacenaTeneM, 1 CoctaB apouTpaxa.

[TocTOSHHO JeWCTBYIOIIMM apOUTpak OCYyIIEeCTBIsAeT (YHKIUM 11O
aJIMAHHACTPUPOBAHHUIO apOUTPaKHOTO pa3dUpaTesIbCTBa, T.€. OKa3bIBaeT CIOPALIUM
cropoHaM © wu30paHHBIM uMH apbutpam (CocrtaBy apOurpaka) MOMOLIb B
OpraHM3allMOHHBIX BOMNpPOCaX, CBA3aHHBIX C MPOBEACHHEM apOUTPa)KHOTO
pa3zbupaTenbCTBa.

PaccmoTpeHne cmopa 1O  CYIIECTBY, BBIHECEHHME MOTHBHPOBAaHHBIX
ONpeleseHH O BO3BpaTe KCKOBOIO 3asBJICHHMS W/WIA  IpeKpalleHUH



apOMTPaXKHOro pa30UpaTebCTBA, BHIHECCHHE PEIICHUs IO Jely OTHOCHTCH K
HCKITIOYnTeNnbHOM KommeTeHnuu CocTaBa apouTpaXka, M30paHHOrO CTOPOHAMH UITH
Ha3HAYEHHOI'0 B COOTBETCTBUHU ¢ PerimaMeHTOM.

Kak CTAHOBHTCS TOHSTHBIM M3 Bamero obpamenus, CocraB apOuTpaxa He
u30paH CTOpOHaMU (HE Ha3HAYeH B COOTBETCTBUH C Pernamentom). Taxum
06pa3oM, BOIPOC O Pa3pelleHHH CIopa MO CYIIECTBY au00 BO3BpaTe HMCKOBOIO
3asIBIIEHMS He MOXKET OBITh pellleH O ero u3bpaHus, MOCKObKy Toibko CocTas
apOMTpaXka, paccMaTpHBAIOMMI KOHKPETHBIH CIIOp, BNpaBe NMPUHAMATH KaKhe-
nu60 mpoleccyaibHble (MPollelypHbIE) PELICHHUs B €0 OTHOIICHUH.

Takum  oOpa3oMm, TIpUHHMMas KCKOBOE  3asBJICHHE Kazaxcranckui
MeXIyHapOJHBIA apOUTpaXk He BIIpaBe OTKa3aTh HCTIY B apaHTHPOBAHHOM €My
3akoHOM 00 apOuTpaXke IIpaBe Ha MoJiavdy UCKa.

Bel xe BIOpaBe B clydae, eciu cuuraere, 4to CocTaBoM apOuTpaxa
HApyIIEHBI T€ JIM MHble HOPMBI 3aKOHOJATENbCTBA M/UNK PernamenTa, roaark B
Cyl B COOTBETCTBHM C TPaXIAHCKAM IpPOLECCYabHBIM 3aKOHOAATENECTBOM
XOIaTaicTBO 00 OTMeHe apOUTPaXHOrO  peIIeHHMs 10  OCHOBAHHAM,
yCTaHOBJIEHHBIM CT. 52 3akoHa 06 apOuTpaxe.

Uro KacaeTcss COOTHOIIEHWS  TOHSATHH  «HadaJo  apOMTpa)KHOTo
pa3bupaTeNbCTBay U «BO30YXKIAeHHE apOUTPaKHOTrO pa3bupaTensCTBay, TO B CT. 26
3akoHa 00 apOuTpake OHM HCIIOJB3YIOTCS B KayeCTBE CHHOHUMOB. Tak, B
HA3BAHHM  CTaThd  WCIONB3YeTCs  TEPMHH  «HAYajo  apOMTpaXKHOro
pasbupartenscTBay, a B M. 1 — TEepMHUH «BO30YKIeHUE apOUTPaXKHOTO
pa3GupaTenseTBay. COOTBETCTBEHHO, MpOLECCYalbHbIH JIOKYMEHT, KOTOPBIN
BBIHOCHTCS apOMTpaXKeM IPHU NPUHATHM MCKOBOTO 3asBJICHHUS, MOXET Ha3bIBATHCA
KaK «ONpeleleHHe O Hadaie apOMTPaXHOro pasOMpaTenbCTBa», TaK |
«orpezieNnenye o Bo30yKIACHUN apOUTPaKHOTO PasoUpaTebCTBay.

Xaun H.I'.




