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YupapJisiiomeMy napTHepy

Ne JOOM {100.JOH. FOpuangeckoii pupmbr «FOpueHTp»
r-ny /liocenbaeny P.H.

VBasxkaewmblii Pycian Hypianopuu!

Paccmotpes Bam 3anpoc ot 18 staBapst 2021 1. 3a Ne 20, nocTynuBIIni B ApOUTPaKHYIO
nanary Kaszaxcrana (manee — AIIK) 20 suBaps 2021 r., OTHOCHTEIIBHO pa3peIlICHUs cropa u3
JloroBopa Kymuu-npofaxku o B ycraBHoM Kamutane TOO or 17 wmions 2013 roma B
COOTBETCTBMU C apOMTPa)KHOW OrOBOPKOM, IIPEAyCMaTPUBAIOLIEH, YTO BCE CIIOPbI, Pa3HOITIACHUS
¥ TIPETEH3UH JOJDKHBI OBITH IepeJiaHbl JUlsi OKOHYATEeIBHOTO paspellenus B pamkax llpasui
Apburpaxka Mexaynapoauoii Toprosoit IlamaTel B cocraBe Tpex apOMTpOB, 3ace[aHus
KOTOPOTO JIOJKHBI IPOXOUTH B I'. AJIMATHL

Cormacno 1. 1.1. VYcraBa ApOutpaxkHas nanara Kasaxcrana — 95TO0 He3aBUCUMasd,
HEKOMMepUecKas OpraHuM3alus, M[peACTaBlsiomas coboi J00poBOIBHOE — OObEJAMHEHHE
MOCTOSIHHO JEHCTBYIOMIUX apOUTpaked 1 apOUTPOB.

B coorBerctBuu ¢ noamyHkrom 7-1) m. 1 cr. 12 3akona o6 apOuTpaxke B MOJIHOMOYHS
[Tanatsl BXOJAMT TPEACTABICHUE OKCIEPTHBIX 3aKIIOYEHHMH 110 OTACJIBHBIM BOIIpOCaM
3aKoHojaTenbeTBa PecnyOnuku Kaszaxcran o0 apOuTpake M IIpaKTHKe €ro IPUMEHEHHS,
KOTOpBIE HOCSAT PEKOMEHIATE/IbHBIN XapaKTep.

1. B cootBercTBUM ¢ moanyHktoM 4) 1. 1 cr. 27 3akona Pecny6nuku Kasaxcran or 8
anpens 2016 roga «O6 apoutpaxke» (nanee — 3akoH 00 apOUTpake) apOMTPaX BO3BpAILACT
HCKOBOE 3asiBJICHHME, €CJIM 3aTparuBalOTCs MHTEPEChl TPEThHX JIMIl, HE SBISIOLIMXCH
y4aCTHUKAaMU apOUTPaXKHOI'O COIJIAIICHUS.

[ToHsTHE «TPEThE JIUIIO» UCIIOIB3YEeTCs KaK B MaTEpHAIbHOM I'PaKAaHCKOM IIpaBe, TaK U
B IPaKIaHCKOM IIPOLIECCyaIbHOM IIPaBe.

[IpoueccyaibHOe TOJI0NKEHHE TPETBHUX JIUI, KOTOPBIE MPH COOJIIOJICHUH ONPEICICHHBIX
YCI0BHUi MOTYT GbITh IPUBJICYCHBI K YUaCTUIO B apOMTPaXKHOM pa3OMpaTesbCTBe, PaCKPhIBACTCA
B PErJIAMEHTAX OT/EJIBHBIX IIOCTOSHHO JIEHCTBYIOIMX apOUTPaXKeid.

B noanysnkre 4) 1. 1 cr. 27 3akoHa 006 apOuTpaXke pedb HICT O TPEThUX JIMLAX € TOYKH
3peHusl MaTepMaIbHOrO rpaXkiaHckoro mpasa. B coorserctun co cr. 270 I'K y4acTHHKamu
00s13aTeNbCTBA ABJIAIOTCS CTOPOHBI (JIODKHUK M KPEAUTOP) U TPETHH JIMIA, B KAUECTBE KOTOPBIX
BBICTYTIAIOT JIMIIA, CBA3aHHbIE O0A3aTE/ICTBAMH HJIM MHBIMU [TPABOOTHOLICHUSIMA C OJIHOM M3
CTOPOH 0053aTENbCTRA.

B Kka3axcTaHCKOM LMBHJIMCTHYECKOW JIOKTPUHE BBIIEIAIOT CICAYIOMHUE IPYIIIIBI
IPABOBBIX OTHOIICHWH C YYacTHEM TPETbUX JIMIl M, COOTBETCTBCHHO, IIPABOBBIX HOPM W
MHCTUTYTOB, PETYJINPYIOIMX OTHOIIEHHS C Y4acTHeM TPETHHX JIHIL: 1) MPEICTABUTENLCTBO, 2) B
IPaBOOTHOIIEHUAX COOCTBEHHOCTH, 3) B O0OS3aTENBLCTBEHHBIX IPABOOTHOLICHMSX, 4) B
aBTOPCKUX IPABOOTHOIIEHHUSIX, 5) B HACIIEICTBCHHBIX [IPABOOTHOILICHUAX.



Tpetbss rpymnma MOpaBOOTHOIIEHWH C y4acTHEM TPEThUX JIMI MOMKET ObITh
KiIaccuHUIpOBaHa Ha JIBE TPYIIIIBI OTHONICHHH B 3aBUCHMOCTH OT TOro, KakuMu Hopmamu ['K
OCYIIECTBIISIETCS UX PETYJIUPOBAHUE.

Tak, k mepBoil rpymnme o00s3aTENbCTBEHHBIX OTHOIIEHUM, PEryJHpYyEeMbIX HOpMaMH
O6met yactu 'K, oTHOCAT ciienmyrolue OTHOIIEHHS: 1) JOTOBOP B IIOJIb3Y TPETHErO JIMIIA,
OCHOBAHHEM BBIJIEJIEHHS KOTOPOT'O MOCTYXKUIIO UMEHHO IIPABOBOE MOJ0KEHUE TPETHETO JIUIA; 2)
perpeccHoe 00s3aTeIbCTBO; 3) MPUBJICYECHHE K HCIIOJHEHUIO TPETBUX JHIl (IIEpEropydYeHHe
UCIIOJIHEHHS TPEThEMY JIMILY U TepeagpecoBaHne HCIIONHEHHs); 4) oOecnedeHne 00s13aTe/IbCTBA
[pU TIOMOIIM MMOPYYUTEIHCTBA U TapaHTHH;, 5) 3aJ0rOBbIe OTHOIIEHUS, KOIZa 3aJ0rojaTelleM
SIBJISICTCS TPEThE JIMIIO; 6) OTBETCTBEHHOCTH 3a JICHCTBUS TPETHUX JIUL[, YTO B OCHOBHOM CBSI3aHO
C BO3JIO)KCHHUEM HCITOJIHEHUSI Ha TPEThUX JIUII.

Ko BTOpoO#i TpyIie OTHOCATCS CIEAYIOIIWE OTHOIICHMS, PEryIHpyeMble HOpMaMu
OcoGennoit wactu I'K: 1) moroBopHble 00s3aTelbCTBa, B KOTOPBIX MOKHO BBIIEIHTH: a)
JIOTOBOPBI, B OTHOIICHHUSX TI0 KOTOPBIM y4acTHE TPEThUX JIMLL, KaK IPaBHJIO, HE IIPEIIOIaraeTcs
(IorOBOPHBI TapeHHUsl, 3aiiMa, XpaHEHHsI, MEHBI U 1Ip.); 0) JOrOBOPHI, 3HAUUTENILHAS YaCTh HOPM O
KOTOPBIX MOCBSIIEHA PEryJIMPOBAHHIO OTHOUICHUI C TPETPUMMU JHLAMH (IIOCTaBKa, MOAPAM] Ha
KallUTaJIbHOE CTPOUTEJIBCTBO, CTPaxOBaHHE M Jp.); B) JOrOBOPBL, IIPEAIIOJAraroNIke
00s3aTeNIbHOE YYacTHe TPETHHUX JIHMIl, MO0 OHM 3aKIIOYAlOTCS JUIS TOro, 4TOOBI BCTYIHUTH B
OTHOIIEHUS C TPETPUMHM JIMLAMH (JOTOBOPHI IIEPEBO3KM IPy30B M Oaraxka, KOMHCCHH,
HOPYYCHUS, SKCIECAUIUK W Jp.); 2) OTHOIICHHUS C YYacTHEM TPEThUX JIMI[ BO3HHKAOT B
00s13aTeNILCTBAX M3 IMPUYMHCHHS Bpela (IIpaBO perpeccHOro TpeOOBaHUs, OTBETCTBEHHOCTH 3a
BpeI, IPUUMHEHHBIHA B COCTOSHUM KpaifHeit Heo6xoaumocTtn)'.

2. Borpoc 0 TOoM, IEHCTBUTENHHO JIM UCKOBOE 3asBJIICHUE 3aTPAaruBaeT HHTEPECHI TPEThUX
JIMI, HE SIBJISIONIUXCS YYaCTHUKAMH apOUTPa)XKHOTO COIJIAIIEHHs, a TaKXKe ONpPeACTHTh —
SIBJIIETCS TO HUIM WHOE JIMIO TPETHUM I10 OTHOIICHHUIO K CIIOPAIIUM CTOPOHAM, MOXKET TOJBKO
cocTaB apOUTpaka WU eIUHOJIMYHBIA apOuTp.

Cornacho 1. 1 cr. 20 3akoHa 00 apbutpaxe apOUTPaK CaMOCTOATEILHO PEIIAET BOIPOC

-0 HAJIMYUH WM OTCYTCTBHH Y HErO MOJHOMOYMH (FOPUCAUKIMM) pacCMaTpUBaTh II€peJaHHbIi Ha

€ro paspelleHue Crop, B TOM YHCIe B ClydasX, KOIZla OJHAa M3 CTOPOH BO3paXXaeT IIPOTUB
apOWTpaXHOro  pazbuparenscTBa [0  IPUYMHE  HEJACHCTBUTENBHOCTH — apOMTPaXKHOIO
COTJIAIIICHUSL.

ITpu aTOM coriiacHo cT. 7 3akoHa 00 apOuTpaxe apOUTPbl U apOUTPaKH ITPU paspelieHHN
TIIepeIaHHBIX UM CIIOPOB HE3aBUCHUMBI, IPHHUMAIOT PEIIEHHUS B YCIOBHAX, HCKIIOYAOIINX KaKoe-
160 BMEIIATENILCTBO B UX JIEATEIIEHOCTh TOCY/IapPCTBEHHBIX OPraHOB U MHBIX OpraHU3allMid, 3a
UCKJIIOUCHHUEM CJTy4aeB, YCTAaHOBJICHHBIX HACTOSIIUM 3aKOHOM.

Takum oOpa3om, ApOutpakHas mnanata KazaxcraHa He BIIpaBe BMEIIMBATHCS B
JeITeNbHOCTh ApbOutpa PecmyOmmkanckoro ApOutpaxkHoro Cyna U ONEHMBATL BOIPOCHI
IOJICYTHOCTH Barliero ucka 1aHHOMY apOUTpaxy.

Yro Kacaercs CCHUIKM HAa HAyYHO-PAKTHUYECKYIO CTaThi0 «AKTyalbHbIE IPOOJIEMEI
y4acTUsl TPETbUX JIMIl B apOUTPKHOM pa3OMpaTesbCTBE), OIMYOJIMKOBAaHHYIO Ha cCaiTe
Apbutpaxnoi manatel Kazaxcrana’?, To B Hell B KauecTBE OJHOIO W3 IIPHMEPOB IIPHBOIATCS
BBIBOAILI U3 onpenenenus CocraBa apoutpaxa Kazaxcranckoro MexayHaponHoro Apourpaxa
110 KoHkKpeTHoMy nenry Ne 11/2016. YkazaHHbIe BBIBOJBI HE MOTYT HOCUTB OOIIETO XapaKTepa I10
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OTHOIIICHHIO KO BCEM MPABOOTHOIICHHUAM C YYaCTHEM TPETBUX JIMI[, a TAKXC HC SBJISIOTCI
HCTOYHHKOM IIpaBa, Mo JIC)KalluM NPUMEHCHHUTO.

3. O6pamaem Barie BHUMaH#e Ha TO, YTO B cooTBeTCTBUM C II. 1 ¢T. 464 I'TIK npaBom Ha
nojiady B CyJ XoJaTaiicTBa 00 OTMeHe apOUTPaKHOTO PELIeHUs Ha/eJIeHbl HE TOJBKO CTOPOHEI
apOUTpaKHOTO pa30UpaTesIbCTBA, HO U TPETHU JIHLA, HE IIPUBJIICYEHHBIE K YUacTHIO B JIEIE, HO B
OTHOIICHUH TpaB M OO0S3aHHOCTEH KOTOPBIX apOMTpa)K NPHHSII PEIICHUE, 10 OCHOBAHMSM,
[peJlyCMOTPEHHBIM 3aKOHOM, B TEUEHHME OJHOTO Mecsla CO JHs IOJIy4eHHs apOUTPakHOrO
pelIeHHs..

4. B cBs3u ¢ TeMm, uro Apbutp PecnyGmukanckoro ApOurpaxsnoro Cyna BbIHEC
Omnpenesienne 0 Bo3BpaTe Bariero MCKOBOro 3asBICHHs apOMTPaXKHOE COTJIALICHHE SIBJIACTCS
HEMCIIOJHUMBIM. BbI BlipaBe 00paTUTHCS 3a 3alMTON HapyIIEHHBIX IIPaB B CyJl B COOTBETCTBUH
¢ I'paxkanckum mpoueccyaibHbIM KoJiekcoM PK.

Cornacuo nojamyskry 7) m. 1 cr. 152 I'TIK cyaps Bo3BpalaeT HCKOBOE 3asBIICHUE, CCITH
MEXIy CTOPOHAMH B COOTBETCTBHM C 3aKOHOM 3aKJIIOUEHO COIJIAlIEHHE O Iepejiaue JaHHOTro
CIIOpa Ha pa3pelieHue apOuTpaxa, eciii HHOE He IIPEAYCMOTPEHO 3aKOHOM.

Wnoe npeaycmoTpeno 1. 1 ct. 10 3akona 06 apourpaxe:

«l. Cyx, B KOTOPBI# I10JIaH MCK IO MPeaMeTy apOUTPaKHOIo pa3dupaTesIbCTBa, JT0/DKEH,
eciu Jo0ast U3 CTOPOH MPOCUT 00 ATOM, HE MO3/AHEE NPEACTAaBICHUs CBOETO IIEPBOTO 3asiBICHUS
0 CYIIECTBY CIOpa HAlpaBUTh CTOPOHBI B apOMTpax, €CIIM HE HaMJeT, 4To apOMTpaKHOe
corjialeHue HeAeHCTBUTEIBHO, YTPATHIIO CHITYy HIIM HE MOKET OBITh HCIIOJHEHO .

Takum 06pa3oM, B CBS3H C TEM, YTO TAKOE apOMTPaKHOE COIVIALICHHE HE MOIMKET OBITH
UCIIOJIHEHO, CY/IbS HE BIIPaBe BEPHYTh UCKOBOE 3asiBJIEHHUE.

C yBaskeHHuem,

IIpencenarens Ilpasiaenus
ApbOuTtpaxHoii nanatel Kazaxcrana,
akagemuxk HAH PK, a.10.1., npogeccop

Cyuaeiimeno ML.K.



