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Jupexropy OO0 «Texnoaorus» ®uiarosy I
xomusi: TOO «Apourpax r. Hyp-Cynaran» AmanbaeBy XK. T.

YBaxkaemslii rocnoaud ®uaaros ILJL.!

ApbGutpaxnas Ilamara Kazaxcrana (manee — I[lanmata) paccmoTrpeB Bamry mnpereHsuto,
coolIaeT cieayromee:

Cornaco mn. 1.1. VYcraBa ApOutpaxnas namata Kaszaxcrana — 3TO He3aBUCHMas,
HEKOMMep4YecKasl OpraHu3ainus, MpeJacTaBisiomas coboil A0O0poBOIBHOE OO0BEIUHEHUE
IIOCTOSIHHO JACUCTBYIOIIUX apOUTpaXkeit u apOUTpoB. B cBsA3M ¢ 3TUM He Bce QYHKIIMOHHPYIOIIHE
B PecniyGnuke Kazaxcran mocTosSHHO JeCTBYyromue apOUTpaXku SIBIISIOTCS wieHamu [lanaTsl.
Peectp wieHOB ApOWUTpaXHOW majaThl pa3MemeH Ha o¢unuanbHoM caiite [lamarsr
(https://palata.org/registry/). 3akoH PecnyOmuku Kazaxcran ot 08 ampens 2016 roma «O06
ApbOutpaxke» (masmee 3akoH 00 apOHWTpaxke) HE COHECPXKHUT TpeOOBaHUNH O HEOOXOAUMOCTH
BCTYIUICHHS IIOCTOSIHHO AEUCTBYIOIUX apouTpaxeii B [lanaTy mis ocyiecTBiIeHUs NS TETbHOCTH
10 a]MUHUCTPUPOBAHUIO apOUTPAXKHBIX Pa3OUPATENLCTB, TAKUM 00Pa30oM OTCYTCTBHE WIECHCTBA
B [lanare He BIMAET Ha AEATEIHHOCTD MOCTOSIHHOACHCTBYIOIIMX apOUTpakeH.

TOO «Apb6urpax r. Hyp-Cynran» uneHom ApOuTpakHOH mnaynatel He sBisgerca. B
COOTBETCTBHH CO CT. 7 3akoHa 00 apOuTpaxke apOMTphl M apOMTpaKM NHpU pa3pelICHHUH
NepeJaHHBIX UM CIIOPOB HE3aBUCUMBI, IPUHUMAIOT PEIIECHUS B YCIOBHUSX, HCKIIIOYAIOIIUX KaKoe-
1100 BMEIIATENICTBO B MX JIEATENIEHOCTh TOCY/IapCTBEHHBIX OPraHOB U MHBIX OpraHU3allhi, 3a
UCKJIIOYCHHEM CJTyYaeB, YCTAHOBIIEHHBIX HACTOSINIUM 3akoHOM. Takum oOpa3om, ApOuTpakHas
najiata He BIIpaBe BMEIIUBATHCS B JEATEIBHOCTD IOCTOSIHHO JEHCTBYIOIINX apOUTpaXKken.

BMmecTe ¢ TeM B cOOTBeTCTBMH C moamyHKToMm 7-1) m. 1 ct. 12 3akonHa PecmyGiuku
Kazaxcran ot 8 ampens 2016 roma «OG6 apOutpaxe» (manee — 3akoH 00 apOuTpaxe) B
noHoMo4ns [TaaTel BXOJHUT MpeIcTaBIeHHE SKCIIEPTHBIX 3aKJIFOYEHUH 110 OTAEIbHBIM BOIIpOCaM
3akoHoarenbcTBa PecyOinku Kazaxcran 06 apOuTpake ¥ IpakTHKE €r0 IPUMEHEHHS, KOTOPhIE
HOCST pEKOMEHIaTeJIbHBINA XapaKTep.

B cootBerctBHH c 1.1 cT. 8 3akona PK «O6 apbutpaxe» (nanee - 3akoH 00 apOutpaxe)
CIIOp MOXET OBITh MEpejaH Ha PacCMOTPEHUE apOUTpaXka MpU HAJIUYUU 3aKJIFOYEHHOTO MEXIY
CTOpPOHAMHU apOUTPa)KHOTO COrJIAalIeHUs. ApOUTpak HE MPAaBOMOYEH paccMaTpUBaTh CIIOP, €CIIH
oH He coryacoBad CropoHamu JloroBopa W He yka3aH B J[oroBope B KadecTBe apOHUTpPa’KHOIO
oprasa JJis pacCMOTPEHHS criopa

Cornacho . 1 cr. 20 3akona 06 apOuTpake apOUTpak CaMOCTOSITEILHO PEIIAET BOIIPOC O
HAJIMYUH WK OTCYTCTBHH Y HEro MOJHOMOYMHA (FOPHUCIMKIIMHM) pacCMAaTpUBaTh NEpEJaHHbId Ha



€ro paspelleHue CIop, B TOM YHCJIE B CIydasx, KOrjJa OJHAa M3 CTOPOH BO3paXkaecT IPOTHUB
apOMTPaXXHOTO Pa3OMpPAaTENbCTBA [0 MPUUMHE HeACHCTBUTENBHOCTH apOUTPaKHOTO COrTIAIICHHUS.
Jlns oTod 1enu apOWTpaXkHas OrOBOpKa, SBISIOMAsCS YacThIO IOrOBOPA, TOJKYETCS Kak
CorJalleHue, He 3aBUCAINee OT IPYTUX YCIOBUil ToroBopa. BeiHeceHHe apOUTpaKeM PEIIEHHS O
HENEHCTBUTEILHOCTH JIOTOBOpa HE BIIeYeT 3a c000M HeNeHCTBUTENBHOCTH apOMTpPaKHOH
OTOBOPKH.

B cootBetcTBHH ¢ 1. 2 ¢T. 20 3akoHa 06 apOUTpaxke CTOPOHA BIIPABE 3aABUTh 00 OTCYTCTBHH
y apOuTpaka ITOJHOMOYHMI paccMaTpHBaTh IEpElaHHBI Ha €ro paspeuieHHe Ccroop Ao
IIPEICTABJIEHHS €10 [IEPBOTO 3asBICHHS II0 CYIIECTBY CIIopa. ApOuTpax 00513aH B TEUCHHE ICCATH
KaJIEHJAPHBIX JHEH paCCMOTPETH 3asiBIEHUE, CICTTAHHOE B COOTBETCTBHUH C I1. 2 yKa3aHHO# CTaThy,
€CIM MHOE HE YCTAaHOBJIEHO pErIaMeHTOM WM corjameHueM crTopod. Ilo pesynbraram
PacCMOTpEHMS 3asBJICHHS BEIHOCHTCS ompesiesierue (cM. 1. 4 cT. 20 3akoHa 06 apbuTpaxke).

Takum 06pa3oM B cilydae €CjId Bbl BO3pakaeTe IPOTHB paccMmoTperus cmopa TOO
«Apbutpax r. Hyp-Cyntany, BBl MOXKeTe pyKOBOACTBYSCH CT. 20 3aKOHa, II01aTh 3asiBJICHHE O HE
HO/IBEIOMCTBEHHOCTH CIIOpa JaHHOMY apoutpaxy. IIpu sToM obpamaem Bame BHuMaHue Ha
CIIEIYIOIIHUE TOIOXKEeHNs 3aKOHa 00 apOuTpaxe:

1) cormacho cT. 6 3akoHa 06 apOUTpaXke CTOPOHA, KOTOpasi 3HAET O TOM, 4TO KaKoe-ITH00
MOJIOKEHHE HACTOSIIEro 3aKOHA MM Kakoe-TuOo TpeOoBaHHE apOMTPaKHOIO COIJIAIICHHS HE
OBUIO COOIIONEHO, M TEM HE MEHEE IPOJI0JDKAET YUaCTBOBATh B apOUTPaKHOM pa3OUpaTENbCTBE,
He 3adBHB BO3PAXEHHM IMPOTHB TAaKOTO HECOONIOJNCHMS B TEYCHHE CPOKa, ONMPEIETICHHOIO
periaaMeHToM apOWTpaxka Il 3TOH IIeNH, CYMTAeTCsd OTKAa3aBIUECHCA OT CBOCro INpaBa Ha
BO3paXKECHHUE;

2) cornacHo 1. 2 cT. 9 3akoHa 00 apOuTpaxe apOUTPaXKHOE COTTIALIEHUE TaKXKe CUATACTCS
3aKJIIOYEHHBIM B IHMCBMEHHOM (GopMe, eClid OHO 3aKJII0YaeTCss IyTeM OOMEHa HCKOBBIM
3asBJICHHEM M OT3BIBOM Ha HCK, B KOTOPBIX OJJHA U3 CTOPOH YTBEP)KIAET O HAJTMYUH COTJIAIICHUS,
a Jpyras IPOTHUB 3TOr0 He BO3paxkaeT. TakuM 00pa3oM, IpH 3asABIECHUH BO3PAXCHHH MPOTUB
xomrerennr TOO «Ap6utpax r. Hyp-Cynran» Bam He ciexyeT IpeIoCTaBIaATh Kakue-IuOo
BO3PaXEHHUS WU TOSCHEHUS TI0 CYIIECTBY CIIOpa, ITOCKOJIBKY B IIPOTHBHOM Cily4ae Barn oT3bIB
10 CYIIECTBY CIIOPa MOXET OBITh MPH3HAH apOUTPaKeM B Ka4ECTBE 3aKIIOYEHUS apOUTPaXKHOTO
COTJIAIIEHHs O PACCMOTPEHHH CIIOpa B JaHHOM apOUTPa)KHOM OpraHe;

3) cornacHo 1. 1 ct. 52 3akoHa 06 apOuTpake A1 OTMEHBI apOUTPAXHOTO PELICHUS CYIOM
CTOPOHA, 3asBJISIOLIAst X0AaTalCTBO 00 OTMEHE, JOJDKHA IIPEACTaBUTH I0Ka3aTeNbCTBA O TOM, YTO:
OHO COJEPXKUT PEIICHHE [0 BOIPOCY, HE MPEAyCMOTPEHHOMY apOUTPaXKHBIM COTJIAIICHACM HIIH
HE MOIAAIOIIEMY 0] €TI0 YCIOBHS, JIHOO CONEPHKUT OCTAHOBIIEHHS 110 BOIIPOCAM, BBIXOSAIINM
3a TIpelesl apOUTPaXHOTO COTTIALIEHNs, a TAKXKE BCIEACTBHE HEIOIABEIOMCTBEHHOCTH CIIOpa
apOuTpaxy.

Takxe, HCXOId U3 MEPENUCKH U OaHKa Bamell mpeTeH3uM NpearonaraeM, 9ro OJHON U3
CTOPOH CIIOpa SBJISETCS POCCHICKAs KOMIIaHHS, KOTOpas CyAs IO TEKCTy apOHTpa)KHOro
cornamenus «...CIopel, BO3HUKIIME IIpH WCHONHEHHH JloroBopa, pacCMaTpUBAalOTCS B
ApOUTpaXXHOM CyJe IO MECTy HaxXOXXIECHHS HCTIA...», HMena BBUAYy [ocynapcTBeHHBIH
apOMTpaXx, pelleHne KOTOpOro MOXHO obkanoBate. B KasaxcraHe, opraHoMm, aHaJIOIHYHBIM
rocyaapcTBeHHOMY apbutpaxy B P® — spuasercs CnenuanusupoBaHHBIM MexpaioHHBIH
Oxonomuueckuii Cyn.

[TocKONbKY KOHKPETHBIA IIOCTOSHHOICHCTBYIOIUI apOHTPaKHBIH B apOMTPaXHOM

COrJIAlIEHUH HE yKa3aH MOXXHO IPEAIOJIOXHUTh, UTO COIJIalIEHUE SIBJIACTCA HE ap6I/ITpa)KHLIM, a
IIpOpOoranOHHBIM COTJIAICHUCM.

HpOpOFaL[I/IOHHOC COrJIallIECHUE — J3TO COIVIallleHHE O IMIOACYAHOCTH €I C Y4YaCTHEM
HHOCTPAHHBIX JIHII. Takoe cornameHnne u3MeHsIeT o01Iee IIpaBUJIO O MMOACYAHOCTH U OIIPEACILICT
I10 BI:I60py CTOPOH KOMIIETCHTHBII CyZl HHOCTPAHHOT'0 rocyaapcTBa, K IOpUCIUKIINA KOTOpOro
OTHECCHO pa3pe€HICHUEC CII0pa. COOTBGTCTBCHHO, €CJIA UCTIIOM SBJIAETCS Ka3daxCTaHCKasd CTOpPOHA,



TO KOMIIETEHTHBIM cyaoM Oymer cootBercTBytomuii CMOC Pecnybnuku Kazaxcran,
SIBJISFOIIUICS rOCcy1apcTBEeHHBIM cyioM PK.

C yBaxeHueM,

[Ipencenarens Apoutpaxnoii [lanarer Kazaxcrana ] eroB M.K.
Axanemuk HAH PK 5
I.10.H., Ipodeccop



