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M nulrcrepcrBo rocrrrUIIIr
Pccuy6,ruxu Ka:axcrarr
Buue-rrlurrrcrpy IIan II.B

Ynaxaenraq Hararsq Blrcc:rpuorronu:t !

Ap6urpaxHzur rraJrara KasaxcraHa (aanee - AflK), paccMorpeB 3anpoc Munucrepcrna
rocruuar,r }lb 02-3-l856-VI or 17.02.2021r., a raKxe flpe4roxrerll,r.a feHepa,rrnofr npoxyparypbl
Pecny6nuxu Ka:axcraH rro npoeKTy Kosuenuuu npaBoBofi noluruxu Pecny6nuxu Kasaxcrau

lo 2030 ro,qa, coo6ruaer cneAyrouee.
floArorosreuHbre feuepamnofi npoxyparypofi PK IIpeAno)I(eHIrs ro

(coBeprlreHcrBoBaHuro) 3aKoHoAareJlbcrBa o6 ap6utpax(e Bo MrroroM ,BJrf,rorcr outu6ouHurr,ttt,
r{To cBuAerenEcrByer o HLr3KoM ypoBHe 3HaHr.rf, oco6euuocrefi u npaaonofi rrpupoAbr ap6urpax<a
KaK aJrbrepHarv BHoro cnoco6a pa3perrreHl,rq rpoKAaucKo-rrpaBoBbrx cflopoB, a raKxe o

HeBepHoM ToJrKoBaHuH aBTopaMu flpe4noxeuufi oco6euuocreil He roJrbKo BHyrperlHelo, IIo H

MexAyHapo.qHoro ap6nrpaxuoro 3aKoHoAareJlbcrBa.

Kpoue roro, aBToprr llpe4noNeuHft He yroqHsror, o KaKHx o6pauleuu.ax B opI'aIIbI
lpoKyparypbr HAer peur. B ro BpeM, KaK tro AarrHr,rM o(ruquamuoro cafira Ap6arpa>nuofi
rrirJrarbr Kagaxcrana KonuqecrBo raKl,rx o6pauerrufi Mr4rrHMaJrblro, a rro cocloqHflIo ua rexyqufi
MoMeHT, BBI{Ay H3MeHeHr.L 3aKoHoAareJrbcrBa, 6o.lmuruncrBo r,r3 AoBo/IoB, Id3JIor(erIHLIx B

npeAnoxeHr4f,x, He aKTyanbHbr.

1. OrnocureJrbHo ap6nrpaxHblx oroBopol( B AoroBopax 3al"IMa

.{eficrnureJrbHo, n 3axos Pecny6raxu Kasaxcran or 8 arrperr 2016 rora (Oo
apbnrpaxe> (4a;ree - 3arou o6 ap6urpaxe) 6u.nrz Brrecerrbr coorBercrByloulre Ir3MeHetIpIr,

Kacarcuuecs AoroBopos eafiN,ra MexAy KoMMepr{ecrofi oprauusaq[efi u r]u:uvecx]tM JIIrtIoM, He

,Bnrrour.rM cfl uH I.Id'BuAyirnbHbrM rrpeAlplrHr.rMaTeJreM.

B 2017 roAy Ka:axcrancxuu MeN4yHaponHbrM Ap6urpax<ela coBMecrHo c l1l4l4
qacrHoro npaBa Kacnuficr<oro yHr4Bepclrrera ro npocr6e Ap6urpax<uofi [aJIarbI Kasaxcraua
6ruru noAroroBJreHbr rrpeAnoxeHr.rfl rro BHeceHr{ro pr3Merre:uuit w AorIoJIHeHHfi s 3axoH o6

ap6urpaNe u fpax4aHcxufi npoqeccyanbHbrfi xoAexc PK or 3l oxra6pa 2015 rola.
3naquremsas qacrb pa:pa6orauHux HaMV npe4.no>reunir [ocJle o6cyrx4eltuq Ha

3aceAaHr4flx O6uero co6paunr rrreHoB AIIK 6srna o71o6peua H BrrocJTeAcrBuI{ BKrIIoqetIa B

3axos Pecny6lur<u KasaxcraH or 21.01.2019 l\e 217-Yl (O Brrcccrrprr4 r.rgueuenufi v

Iouolueuzfi B HeKoropbre 3axoHoAareJrbHbre aKTbr PK no BorlpocaM ycllJleuat 3artulbl
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co6crBeHHocrv, ap6vrpaxa, orrruMr.r3arlilr4 cyryeirrofi Harpy3KH, riurL,Hefiurefi ryMaHu3aqr4l4

yronoBHoro 3aKoHoAareJrbcrBa) (aaree - 3axon PK or 2l .01 .19 r. Ns 217 -Yl).
Couacuo nosofi pe.qarur4r.r n. 4 cr. 8 3axoua o6 ap6urpaxe ap6urpax(Hoe corJIaIIIeHIre o

pa3peueHr.ru clopa rro AoroBopy, ycnoBuf, Koropofo onpeAenellbr ortrofi v3 cropoH B

(fopuynxpax vilvt r.rHbrx craHAaprHtrx $oprraax r.r MorJrr4 6rrru rtpuum'bl llpyroii cropottofi lte

r{Haqe KaK nyreM rrpflcoeAr,rHeHr{fl K flpeAnox(c]rHoMy AoroBopy r] IIeJIor\,I (4ororop
npl,lcoeAuHeHur), a raKxe rro AoroBopy 3ai4Ma Me)r(/ly nolmepuecxofr oplauneaquefi v

Su:avecxzM JrlrrloM, He sBnsloulptv.cfl vrHLuBlrAyanbIrLIM rIpeAIIpuIIr.IMareJIcM, geficteuteJlblto,
ecJII,I TaKoe cotJrarrreHl,Ie 3aKJIIorIeHo nocJre Bo3HI.IKHoBeHHq ocHoBanui.t tuts rtpeAbrBneHurs. wcna.

YrasaHHoe AorronHeHue 6uno lpeAno)r(eHo qJreHoM Alll( - Ap6u'rpaxHbINI IreIITpoM

Haquonalrsofi nanarrr npeAnpr.rHlruarelefi PK <AraueKeH) B uerqx 3zurIHTbI rf usuuecxux ruq,
,BJrrrouluxcq 3aeMuluKaMr,r ro AoroBopaM 3aftua, KoropbrM 6o:ree curbrlaq cropoHa AoroBopa -
safiI{oAareJrb HaBfl3brBilna 3aKJl}oqeHr4e raK HiL3r,IBaeMofo noroBopa norpe6ureJrbcKoro safiNaa c

ap6zrpaxuofi oronoprofi o pa3peureHr,ru cflopa B orrpereneH]roM ap6urparrce, (laxruuecKl4 TeM

caMbrM rrvfilafl 3aeMqHKa npaBa Ha cso6oAHufi nrr6op cnoco6a 3auLITbI.

flpuueueHrae srofi HopMbr Ha rrpaKTrrre rro3BoJrf,er KoMIIJIeKcrro peIxHTb npo6,rerray c

piBperxeHrreM cnopoB r43 AoroBopoB rrorpe6urelr,crcoro KpeA[ToBaHHq, a raK)Ke B IreJIoM B

6opr6e c nego6pocoBecrHbrMH ap6urpaxaMr-r 3a KarrecrBo ap6urparrcllol'o pa:6uparenbcrBa.

Taxuu o6pasorra, 6rura uolsocrbro Hr,rBeJrr4poBarra Bo3Mo)I(Irocrb paccMorpelIHs crropoB

rro AoroBopaM rrpr.rcoeAr,rHeHr,rs r,r AoroBopau :afilra n ap6urpaxe, ecJILI roJIbKo cropotlr,I Hc

3aKrrorrar ap6urpaxnoe corna[IeHrre HerrocpelcrBeIIHo, Kor/Ia ctrop yx(e Bo3HLIK.

TarNe crarrefi 725-l fK PK noJrHocrr,ro orperyJlupoBall MexarIIz3M :laKJtIoqeIIHfl

AoroBopa zaitv,a r,r B3brcKaulrq rro HeMy Bo3HarpDKAeHilq neycroeK, allAeKcatluu.
B uacro.gtqee BpeM, eclw apiurpax Br,nrec He3ar(oIIIIoe peueuue, IIe IIpI4ILflB Bo

BHHMaHI,Ie [onoxeHr,Ig u. 4 cr. 8 3axona o6 ap6nrpa)Ke, To oIIo IIoAJIe)KHT orruel{e B cyAe, rro

ocHoBaHlrrM, npeAycMorpeHHbrM cr. 52 3axoua o6 ap6zrpax<e. Ec,ru xe ap6ulpall( BbIHec

olpeAeneHr{e o HeBo3Mo}KHocrH paccMorperr}rfl rena B rlopsltKe ap6urpa}K}Ioto
par6uparelbcrBa, nocKonbKy ap6urpaNuoe corJrauesue lreAeiicrlrHTeJrbno (ulruroxtto), ro cyzt

o6ssau [pzHrrb K paccMorpeHllro cflop.
flo orAenbHbrM Bo3HlrKarouIHM e cyle6uofi [paKTHI(e BonpocaM rtplrMet{cI]Hq

roloNenufi u. 4 cr. 8 3axosa o6 ap6nrpaNe Ap6urpax<rtofi rtzuIarofi Ka:axcrarta 20 r^uaapt

2020 rola 6srno HarpaBneHo n Bepxonuufi Cy,a PK coornercrBylolu,ee rIzcLMo sa l& 31. Kpoue
Toro, Ha caitre AIIK pa3MerrleHbr pa3bflcHeHr4s rro AaIuIoMy Bollpocy Lnfl cso6oAuoro

03 H aKO MJreH L{.rI BCCM I,I 3 aH HTepeCO B aHH bIMI'I tt],1It\atntu2 .

Taruu o6pa:ou, npo6leua ue s 3aKoHe o6 ap6urpaxe, KaK yrBepx(4aer feltepurbrafl,
npoKyparypa, a B Sopuupoeauuu saArexaruefi npaBoIIpHMertulclIlttoit rpaKr[IKH.

Ap6ratpaNuas, rrurara KasaxcraHa npeArrplrHr.IMaer Bce Bo3Mo)Icrble ycl.lillzfr. lJJtl HaJIar(uBaIIHrl

nnoAorBopHoro corpyAHar{ecrBa c Bepxonuru Cy4om PK, a raK)I(c rII4}t(ecrortql4MI,t cynaMu.

Kporvle roro, Heo6xoAr.rMo orMerlrrb, rrro c 1 .auaapr 2021 rorc B paMKax peanH3auuH

nopyqeHlrfl fraeH rocyAapcrBa BBeAeHbr nr4rleH3r{poBaHHe ltut<po(lnttaltconoti Ae.[TcnLIIocrt4 a

otpaHr,rqeHl{e lraxcnualurofi craBKr.r Bo3Harpa)KLet:afl. B Aartuofi cdlepe Aerrenbtlocrt4
cyuecrByer Arenrcrso PK tro perynvpoBattto H pa3Burulo (tuttattconoro pbIHKa, B

o6ssaHHocra Koroporo BxoAr,rr MoHr,rroprrr{r r.r aIIa-[n3 AonyulclIItblx (tuttaucoultntn
opraHr{3aur,rsMr.r Hapymeuzfi [paB r4 3aKoHHbIx t4llTepecoB norpe6urencfi {uuarrcoBllx ycnyr H

rrprrMeHeHlre Mep no:Aeficreuq.

I flucruo AflK n Bepxonuufi Cya PK I lhttps:llpalata.org/pismo-v-verhovnyj-sud-respublil<i-kazahstan/
2 Ap6nrpaxra u aol'oBopbr :aiiua r,,texry KoN,rMepqecKop"r oprar{rI3at[teti rt $tt-ttluecxnm .,ttttlo]\l, He rlBllfllourtlMcrl

uH.qxBHAyirJrbHbrM rrpeAnpuHllMareJreM! Ily6nnrcauus o'r 06.04.2020 r. ll https://palata.olg/arbitrazhi-i-dogovory-
zajrna-mezhdu-kommercheskoj-organizatsiej-i-fizicheskim-litsont-r.re-yavlyay ushh irnsl'a-intlividualnym-
predprinimatelern/
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2. OrHocureJr['Ho rcnaluQuxaulroHIIt Ix rpe6onattnil
npoQeccu ona.irsHo fi orB ercrBeHrIocrl

It ap6rrlpau II I'IX

feuepalsnax trpoKyparypa (troJrataer, r{To npanoaofi peI'JIaMeIrratIlII4 no/lJle)t(ar

Bonpocbr tro rna-uu$urarluoHHbrM rpe6onauumr x ap6urpalr (n rorrl qLIcJIe oilpeAenel]He

rrepeqHfl Jrr.rrl, Koropbre He Moryr 6urr ap6urpaMu, K rIpIIMepy, panee cyAlzMbte LI raK AaJIee) H

ux npo0eccr4oHurJrbHofi ornercrseHHocrl4).
OAHaro r,rM[eparr,rBurre rpe6oBaHtfl, r< ap6zrpaM y]I(e llpeAycMorpettr,t 3arcoltotu o6

ap6urpaxe. TaK, corJracHo u. 3 cr. 13 3arcona o6 ap6urpaxte ap6HrpoM Ile Mo)I(el 6urs luqo:
1) r.r:6paHuoe :arv Ha3HaqeHHoe cylrefi B Iropr.qKe, ycraHoBneIIIIoM 3aKoIIoM

Pecny6nuxu Kasaxcrau;
2) rryu*taHHoe cyAoM B nopqAKe, ycraHoBJ'IeHIIoM 3aKoIIoM Pecny6,ruxu Ka:axctatt,

He.qeecrroco6uuu HII,I orpaHHrIeHHo 4eecnoco6u utvt ;

3) urreronree HecHfllylo HJrIr HerloraIIreHIIym cyAllMocrl;
4) rn.narorueecq tocyAapcrBeHHr,rM cnyxau{HM, Aely'tarort flaplaMellra Pecny6:tul<tl

KasaxcraH, AelyraroM MacJrvxara, ocyqecrBr.f,IorqlIM cBoro AerreJIbIIocrL IIa rlocrorl{rtoit, ustu

ocso6ox,4ennoft ocnoBe, orrJrar{}.rBaeMyrc 3a cqer cpeACTB rocyAapc'rBcrlHolo 6lo4lrcta, u

BOeHHOCJTyXaITIHM.

Vxa:assue rpe6oeauu, He flBnflrorc.f, HoBbrM[, oH]I 6tutl [peAycMorpellbl R pa]Iee

IeficrnosaBrrrgx 3axosax or 28 AeKa6ps 2004 ro/Ia (O rpercficrux cyAax) Lt' (O

MexAyHapoAHoM KoMMeprlecxotr,t ap6urpaxe ).
r{ro xacaercq BBeAeH[q orBercrBeHHocrr4 ap6urpon r.r ap6rErpartefi, to npra parpa6olxe

rrpoeKra 3axosa PK or 21.01.19 r. Ns 217-Yl o6cyxt4a,rrcs BoIIpoc o ueo6xoAnMocru BIIeceHHtI

nsN{eHeur4fi 14 Aono:rHeul.rfi B cr. 58 3axotta o6 ap6ulpax<c. I}o BpeM, o6cyx<4ettux

3aKoHo[poeKTa Ha o6ulev co6pauuu qJIeHoB AllK Boflpocbl o Btleccllllu a:vetleuufi kr

AolonHeHr.rfi s xoNdNaeHT[pyeMy]o crarblo IIoAHLIMaJIHcr npeAccAareJleM oAIIoro I,I3 Ilocroqullo

4eficrnynqux ap6urpaNefi - rrJreHoB AIIK. IIpel:rorxeIIIIbIe I4M Ir3MeIIeHVfl v r'IolonHeHHs

6rrlu HanpaBneHbr Ha orpaHr{qeuze orBercrBelrllocrl{ ap6arpax<t{blx HHct'HTyroB rz ap6r'rrpoe.

Oruaro 3Tr4 npeAnoxeHr4, se 6rrlu noAAep)I(aHbI q,reIIaMLI AllK, IIo3"roMy ollll IIe 6ustu

BKJrlOqeHbI B TeKCT 3aKOHOnpOeKTa.

feuepa,rsuar [poKyparypa [peAnoxana BKJIIoLIHTb B 3aKolIoIIpoeKT IloplvlbI o6

orBercrBeHHocrr.r ap6zrpon v nocroflHHo geficreytoulux ap6urpax<cii conceu HHol'o

coAepxaHI{r:
<Crarbq 58. OtsercrBeHHocrb
2. Bpeg, npr4r{I4HeHHrtfi screAcrBrre HerrcrroJrnelra, HnrI IIeHaAJleT(aulefo HOIIoJI}IeIILI,

rlocrof,HHo geficrnyroulurr,r ap6urpaxeM $yHxuuft no aAMLIIIHcrpHpoBaHIzrc ap6ul'pa)t<a vilLr

cBfl3aHHbrx c ocyqecrBJreHr.reM r{M o6r:auuocrefi, flpeAycMorpelIIIblx pelJIaMeIrroM,

Bo3Meulaercs, Ha o6ruux ocHoBaHr4sx, [peAycMorpet{Hblx rpa)I(IaIrcKHM 3al(olloAareJlbcrBoM.

flocro.f,HHo geficrnyrorquit ap5urpax He Hecer rpaxAallcKo-npaBoByIo orBcrcrBeHIIoclb rIepeA

cropoHaMr,r ap6urpaxuoro pa:6uparenbcrBa :a y6tllxu" IIpHttHIIettIIbIe reficrsuqNav vlr.Ll

6esAefi crnueM cocraBa ap6urpaNa.
3. Bpea, np[qr.rHeHHrrfi HesaKoHHbrMrz geilcrnu.rtvtr.r (6c:aeficrnaetvr) coc'I'aBa ap6lllpal<a

11pu ocytuecrBJreHr.rfi ap6urpaxnoro pas6uparenbcrBa, KpoN{e cryuaeB. IIpeAycMol'peIIIIblx
r{acrbro nepeoft nyHKTa 2 sacrost\efi. crarblz, Bo3Metllaercrt IIa o6ulux ocHoBaIIurx.

npeAycMorpeHHbrx rpaxAaHcKrrM 3aKoHoAareJILcrBoN,I. Per:laltelttou nocroqIIIIo

.qeficrsyrcUero ap6urpaxa Moxer 6rmr lpe,(ycMorpella Bo3Mo]I(Hocrb clII4)l(eHLt, rollopapa

ap6urpa B cnyqae Her.rcrroJrHeH:aflLtrvt HeHaAnexaulero I,IcIIorIIctIH, HN{ cBoI{x (tyrrxrtufi>.

3ro npegnoxeHue Bbr3BirJro Maccy :aNreqaHrafi co cropoltbl rtocrorlllto 4eticrnyloulHx
ap6urpaNeit, yr,uAy HeBepHoro o6ocuosaHzs norpaBoK ccE'IJIKoii ua ttzutaql4e allailorurlllblx
HopM B poccuficrou ap6zrpaNHoM 3aKoHoAareJlbcrBe.
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MeN4y reM B AeftcrenreJrbHocrpr @e.qeparrrrufi sarcou or 29 4exa6pa 2015 roaa i\s382-
(D3 (06 ap6urpaNe (rpereficr<ou pa:6upare:ncree) s Poccuficxofr <De4cpauuu) coAepx(t4't Ito

3roMy Bonpocy ABe cTaTbI{ cneAy}ouefo coAepxalluq:
<Crarrs 50. OrsercrBeHHocrb HeKoMMepqecrofi oprarlu3alrlzra, lpLr roropoit co3AaIIo

4eficrnyrcuee ap6urpaxHoe yqpexAeHae
B cly.rae, ecnu [paBHJraMH rrocroflHHo 4eftcrnytoulero ap6u'rpaxttoro yqpexAeHuf, He

ycraHaBnr,rBaercfl orBercrBeHHocrb HeKoMMepr{ecxoii oprarllI3aql,u.:a, ilpr4 rcoropofi oHo co3Aarlo,

rrepeA cropouaMrr ap6urpax<uoro corJrarxeHlzq s 6ort,txeM pa3Mepe, qeM nperycMo'lpello
HacrorrrlgM (DegepalurbrM 3aKoHoM, HexoMMepqecKa.s opfalllz3atlvtfl, ttpr4 rcoropofi co3llaHo

11ocrorHHo 4eficrnyrcrqee ap6urpaNHoe yqpexAeuae, IIecer tpax(/lallcl(o-llpaBoBylo

orBercrBeHHocrb [epeA cropoHaMl{ ap6urpairca roJIbKo B BHAe Bo3MeulelII4x y6r,t'rrcotl,

npurIHHeHHbIX LIM BCJTeACTBLIe HeItCtIoJIHeHHf, Hnr4 HeHaAJIeI(aIIlefo rrc[oJI]IeHII{ ilOCTOSHIIO

geficrnyroquu ap6urpaNusll,r yqpexAeHueM cBoHx rfyrrxulrfi ro aAMHTIVc'rplIpoBaHIrIo

ap6urpaNa vrrv cBfl3aHr{blx c ocyruecrBneHl,IeM aM cBo}rx o6sranuocrefi, npe4ycMorpel{Ilblx

[paBr.rnaMr.r rocro.f,HHo 4eftcrnyroqero ap6arpDKHoro yqper(Aelll4s., ilpvt ilarvv,vu yMblcna I4JIH

rpy6ofi HeocropoxHocrrr. HexouuepqecKafl opraHl.I3allvlfl, nplt xoropofi co3/Iallo IIocrorIIIIo

4eficreyrcUee ap6nrpaxHoe yqpex.(eHue, He rrecer rpar(natIcKo-npaBoBofi orncrclBelllIocla
rrepeA cropoHaMr.r ap6nrpaNa sa y6urra, [pI4t{ulIenItr,le 4eficlwrnuu (6e:ltelic'rnucu) ap6u'npa.

Crarrs 51. OreercrBeHHocrb ap6urpa
Ap6urp He Hecer rpaxAaHcxo-npanoaofi orBercrBetlHocrll rtepe/{ cropollaMlz

ap6urpaxa, a raKxe [epeA [ocroqHHo 4eficrayrourala ap6arpa)KIILIM yqpe](AeIILIeM B cBr3ll c

Her{ctIoJrHeHLreM vrr;tr4 HeHaAJre}KauIrrM I{c[oJIHeIIHeM r[yrrxuufi ap6urpa v B cBq3u c

ap6urpaNeM, 3a I,IcKJrrorreHueM orBercrBeHHocrl,I B paMKax rpall(AallcKoro t-lcKa no yroJIoBIIoMy

Aeny, xoropufi Moxer 6lrrr, [peAbqBneH K ap6rarpy B coorl]ercrBul4 B yronoBl'lo-

lpoqeccyanbHbrM 3aKoHoAareJrbcrBoM Poccufictcoit @e4epauH14 B ueJtrx Bo3MeulellHl ytqcp6a,

lpuqr,rHeHHoro npecryrrJreHl{eM, B coBepmeHI,II,I Koroporo ap6r,rrp 6yler IIpt'I3ItaII BHIIoBIIbIM ll

ycraHoBJreHHoM 3aKoHoM fiopf,AKe. llpu 3ToM rIpaBuJ]aMLI ttocror]IIIo 4eltcreyrculel'cl
ap6urpaNHoro yr{pexIleHnfl, Moxer 6rrrr upe,4ycMorpeHa Bo3Mo)KHocrb cun)I(etl[, rorlopapa

ap6urpaB cnyqae HeucrroJrHeH:afl vlLt Hel{aAnexaueto I4ctIorHeIIHq I{M cBoI'Ix rfyur<rtr'rfi>.

KaK er,rAuo r{3 coAepxanrfl, AaHHbrx HopM, peqb B IJI{X HAer o coBeptueHllo ApyroM, a

r{MeHHo o6 ycraHoBJreHzra ucrcmoqenuft LB o6ulux ocHosattt4il orBercrBellllocrn IIo

tpaxAaHcKoMy 3aKoHoAareJrbcrBy. Crarrx 51 3axorra P@ o6 ap6n'rpan<e 6ulla nseAella c u.eJILIo

ycraHoBneHr.rq [peAenoB orBercrBeHuocrl,I HeKoMMcpqecKLtx opratll43atlvtii za AeqreJILIIocl'b

co3AagHbrx rrpr,r Hr.rx nocroflHHo 4eficrnyrotqux ap6rarpax(Iltlx yqpe)K/Iellnil. I(e:rr,ro c'r' 5l
3arona PO o6 ap6urpaxelrBJrrerclr ycraHoBJIeIIue [paKTHLIecKH IIoJIIIolo HMMyIIH'tel'a ap6urpa

trpu ocyuecrBJreHrrn r.rM cBor{x Qyuxq[fi u ocso6o)KAeIII4e eto or I'pa]I(AallcKo-ttpanonofi

orBercrBegHocrr,I (sa ucKrrorreHueM rpaxAaHcKoto vcKa, rrpell:L,flBnelIIIoro B paMKax
.1

yroJroBHoro Aena)'.
flpe.4noxeHHbre xe feuepa,uuofi npoxyparypoii ItorpauKI4, ttao6opo'r, 6lt:tll

HanpaBJreHbr Ha ycraHoBJleHr.re orBercrBeHHocrH. B urore IIocJIe MIIorotlHcJIeIIIIbIx Bcrpeq H

o6cyNlenufi yKa3aHHbre nolpaBKr,I 6sutu IrcKJIIoqetIbt Lt3 3at(oHotlpocKTa, IlocKOnbKy Hx

lpr.rHqrr,re MorJro noBJreqb ga co6ofi rcpafiHe HetarHBHLIe ilocJleAclBufl l\Jtfl, pa3BIl'rHrt ap6ulpaxca

s Ka3axcraHe. Ap6nrpu B MaccoBoM [opqAKe craJtv 6tr orKa3bll]a'rbc, or BLIIIoJIIIeIIHTI

$yurcqrafi no paccMorpeHuro c[opoB n ap6urpaNe roA crpaxoM tteo6ocnora]IIIoro IlpllBJIeLICIlH,

I,IX K OTBETCTBEHHOCTI{.

3. OrnocureJrbno BBeAeHrrs HopM o rIaKa3aIIII[ 3a pa3l'Jlatfleltrtc ulldtlpNtaurlll'
uolyueuuoii B xoAe paccMol'perrHq cflopa B ap6ltrpairie, BLIIIcceIIIIc (o$opltJIcIIIIe'

3 Crr,1.: Kouveurapufi x cr. cr. 50-5 I @eAepa,lsHoro 3axolra (06 ap6u'rpal<e ('rpercricxoN't

pa:6uparerucrne) e Poccuficxofi OeAepaquu> or29.12.2015 J'{l 382-@3. Asrop KorvlN{etlrapt'lrl A'B. I-puulerrxosa//

i-luyrro-npu*ruqecxlrfi nocrarefiuurfi xouueurapuil K 3aKoHoAarenbcrBy o rpereilcrux cyAax' Ioa o6ut. pea. B.U.

Xsanefi Mocxaa, 2017. C. 572'580.
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cocraBd'reHlre) 3aBeAoMo HerrpaBocyAHbrx AoKyMerrroB (ap6urpax(rroc pcuerrlre) B yuepo
oAHofi rr3 cTopoH

flpe.qroxeuue feHepamHofi npoKyparypbr rrporr.rBopeqHr 3axorry o6 ap6n'rpaxte,

ocHoBaHo Ha HenoHr,rMaHr,nr npanonofi [pupo.qbr ap6urpax<a u rre Mo]r(er 6utru floAAepxatlo.
Kporr,re roro, 3aron o6 ap6urpaxe yxe ilpelycMarpr{Baer HopMbI o6 orsercrBerlllocrn 3a

HapyrxeHr{e 3aKoHoAareJrbcrBa o6 ap6zrpaNe.
Couacuo rroAnyHKraM 4), 5) 6) cr. 5 3aroua o6 ap6urpax<e ap6rarpax<uoe

pas6nparerbcrBo ocyuecrBn flercfl. c co6lro.qeHr4eM rrplrlrLlprnoB :

4) cocrq3arerbHocrl A paBHolpaBus croporr, o3rraqalolrlux, rrro cropoHEI B

ap6urpaxnou pas6zparenbcrBe u:6uparor cBoro rro3rruuro, cuoco6rt 14 cpeAcrBa ee

orcral,rBaHufl caMocrorreJrbHo r{ He3aBr,rcr,rMo or Koro-Jru6o, a 'raK}r(e [onb3ylorctr paB]IbIMH

rrpaBaMr.r r{ Hecyr paBHr,re o6x:auuocru;
5) clpaBeAnr,rBocrlr, osuavarorqefi, qro ap6arpu ra ap6urpax<u [pI4 pa3pclxelIHH

[epeAaHHbrx r.rM cnopoB r.r cropoHbr ap6urpaxuoro pa:6r4parenbcrBa AoJI]I(IIbI Aeficrsorarb
4o6poconecrHo, co6lrcIa, ycraHoBneHHbre rpe6onauuq, rrpaBcrBerrHbre rlpt4lIuLInEI o6u{ecrna u
[paBuna Aerosofi grr.rKrr;

6) xoH(fraleHur.rirJrbHocru, o3Haqaroulefi, uro ap6lrrpbr H yqacrlII4KH ap6urpaxtnot'o
pas6uparenbcrBa He BnpaBe pa3rnaurarb cBeAeHHr. craBlrrue I,I3BecrHbIMH B xoAe

ap6r,rrpaNuoro pas6upareJrbcrBa, 6e: couacrzf, cropoll vllkt vx npaBoIIpeeMIIIrKou LI IIe Moryr
6rrrr 4onpo[reHbl B Kar{ecrBe ceuAererefi o cBeAeHr.rrx, craBll]ux LIM H3BecrnbIMlI B xoAe

ap6nrpaNHoro pa.:6lrpareJrbcrBa, KpoMe cJryqaeB, [peAycMorperlHLlx 3aKonaMH Pectly6:rurcu

Kagaxcrau;
Couauro cr. 58 3arona o6 ap6rarpalKe rrapyueHue 3aKollo/Iarenbcrna Pecny6.nurcu

Kasaxcrau o6 ap6urpaxe Breqer orBercrBeHHocrb, ycraHoBnerrHylo 3aKouaMH Peclty6lnxa
Karaxcran.

IlocroqHHo 4eficrnyrcque ap6urpax<u u ap6urpu Moryr 6r,t'rr IrpHBneqeHbl K

rpaxAaHcKo-[paBoBoit, agtvtuuucrparr{BHo-upanonofi orBercrBellIIocrlz lta o6ulux oc}IoBattt4rtx,

a ap6urpu raxxe u K yronoBHo-rrpaBoBofi orsercrBeHlrocrr4. Brtecle c reM, ap6rz'rp He qBr.flercrl

cneuuanlHuu cy6rexroM ytonosHofi orgercrBeHlrocru, a raKx(e IIe sBlrercrl (lloJllt(Ilocrtt[,IM

JIr{rIOM)).

K r:py1onofi oreercrseHHocrr.r nepeA rlocro.f,HHo reficreyrouzlr ap6n'rpax<eu ap6urpu
He Mofyr 6rrrr upuuler{eHbr, nocKoJrbKy B cr,rny nprlHrlHrra rre3aBl4caMocru ap6rarpbl IIe Moryr
6rrrr css:aHbr c [ocroqHHo AeficrByrcrqrrM ap6urpax<eM TpyAoBbIMI4 rlpaBoortlorueHtlqMll.

B srofi cBf,3r, cneAyer orMerrrrb, r{ro THroBofi 3aKou IOHCI4TPAJI (O
MexAyHapoAHoM ToproBoM ap6nrpaxe) He coAep)r(HT nr4KaKlrx IIopN{ o6 orsc'rcrBell}Iocrt4
ap6urpon HJrr.r nocro.sHHbrx ap6nrpaxHbrx yqpex4esui.t. Me>r<71yrrapoAHa, IrpaKrI4Ka raK)I(e

HalpaBneHa Ha orpaHl4qeHpre orBercrBeHHocrt4 ap6urpa il rrocroflIIIIo gefic'rnyrculelo

ap6urpaNa vnvropu4uqecKoro rr4t\a, npu KoropoM oH co3AaII.

Kar orMerraer A.B. Ipauleurona, ycrarroBneHr4e HMMyHHTeTa ap6urpa ,BJL[crcs

o6ueupunf,rbrM B Mr.rpe [paBHJroM, [ocKonbKy rrpeAloraraercfl. uro ap6n'rp, laK xe, KaK H

cyAb.,{ n pa:6npareJrbcrBe B rocyAapcrBeHHoM cyAe, Aonr(es 6urr ocno6oNlelr or Kaxolo-"ttu6o

AaBJIeH[Ir, B ToM tII,rcJIe I,I B cB.g3I4 c Bo3Mo]I(Hofi orgercrBerr]Iocrr,ro :a cyleircxyro oura6rcy. B

ctzny gToro HopMbr, orpaHrlqt4Baroruue orBercrBerrrrocl'b ap6urpon, cyuecrByror H B

3aKoHoAareJrbHbrx aKTax HeKoropbrx crpaH, r, B pernaMeurax MelI(AyIIapo/uIbIx ap6urpaxttlt tx
qeurpon4.

a Cu.: Kon,tueurapufi K cr. cr. 5l OegepansHoFo 3aKoHa <06 ap6nrpaxe (rpercftcrorrl par6upare,rscree) e

Poccuilcxoil @eAepaurau> or 29.12.2015 -l!! 382-@3. Aarop KoMMenrapu, A.B. fptrulertrona// Hay'rno-

npaKruqecKnfi nocrareiluurfi xor,.lueurapufi x 3aKoHoAarerbcrBy o rpereiicrux cyAax. [Ioa o6ut. pc.tt. B.B. Xsareri
Mocxna, 201'1. C. 576-577.
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