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M nulrcrepcrBo rocrrrUIIIr
Pccuy6,ruxu Ka:axcrarr
Buue-rrlurrrcrpy IIan II.B

Ynaxaenraq Hararsq Blrcc:rpuorronu:t !

Ap6urpaxHzur rraJrara KasaxcraHa (aanee - AflK), paccMorpeB 3anpoc Munucrepcrna
rocruuar,r }lb 02-3-l856-VI or 17.02.2021r., a raKxe flpe4roxrerll,r.a feHepa,rrnofr npoxyparypbl
Pecny6nuxu Ka:axcraH rro npoeKTy Kosuenuuu npaBoBofi noluruxu Pecny6nuxu Kasaxcrau

lo 2030 ro,qa, coo6ruaer cneAyrouee.
floArorosreuHbre feuepamnofi npoxyparypofi PK IIpeAno)I(eHIrs ro

(coBeprlreHcrBoBaHuro) 3aKoHoAareJlbcrBa o6 ap6utpax(e Bo MrroroM ,BJrf,rorcr outu6ouHurr,ttt,
r{To cBuAerenEcrByer o HLr3KoM ypoBHe 3HaHr.rf, oco6euuocrefi u npaaonofi rrpupoAbr ap6urpax<a
KaK aJrbrepHarv BHoro cnoco6a pa3perrreHl,rq rpoKAaucKo-rrpaBoBbrx cflopoB, a raKxe o

HeBepHoM ToJrKoBaHuH aBTopaMu flpe4noxeuufi oco6euuocreil He roJrbKo BHyrperlHelo, IIo H

MexAyHapo.qHoro ap6nrpaxuoro 3aKoHoAareJlbcrBa.

Kpoue roro, aBToprr llpe4noNeuHft He yroqHsror, o KaKHx o6pauleuu.ax B opI'aIIbI
lpoKyparypbr HAer peur. B ro BpeM, KaK tro AarrHr,rM o(ruquamuoro cafira Ap6arpa>nuofi
rrirJrarbr Kagaxcrana KonuqecrBo raKl,rx o6pauerrufi Mr4rrHMaJrblro, a rro cocloqHflIo ua rexyqufi
MoMeHT, BBI{Ay H3MeHeHr.L 3aKoHoAareJrbcrBa, 6o.lmuruncrBo r,r3 AoBo/IoB, Id3JIor(erIHLIx B

npeAnoxeHr4f,x, He aKTyanbHbr.

1. OrnocureJrbHo ap6nrpaxHblx oroBopol( B AoroBopax 3al"IMa

.{eficrnureJrbHo, n 3axos Pecny6raxu Kasaxcran or 8 arrperr 2016 rora (Oo
apbnrpaxe> (4a;ree - 3arou o6 ap6urpaxe) 6u.nrz Brrecerrbr coorBercrByloulre Ir3MeHetIpIr,

Kacarcuuecs AoroBopos eafiN,ra MexAy KoMMepr{ecrofi oprauusaq[efi u r]u:uvecx]tM JIIrtIoM, He

,Bnrrour.rM cfl uH I.Id'BuAyirnbHbrM rrpeAlplrHr.rMaTeJreM.

B 2017 roAy Ka:axcrancxuu MeN4yHaponHbrM Ap6urpax<ela coBMecrHo c l1l4l4
qacrHoro npaBa Kacnuficr<oro yHr4Bepclrrera ro npocr6e Ap6urpax<uofi [aJIarbI Kasaxcraua
6ruru noAroroBJreHbr rrpeAnoxeHr.rfl rro BHeceHr{ro pr3Merre:uuit w AorIoJIHeHHfi s 3axoH o6

ap6urpaNe u fpax4aHcxufi npoqeccyanbHbrfi xoAexc PK or 3l oxra6pa 2015 rola.
3naquremsas qacrb pa:pa6orauHux HaMV npe4.no>reunir [ocJle o6cyrx4eltuq Ha

3aceAaHr4flx O6uero co6paunr rrreHoB AIIK 6srna o71o6peua H BrrocJTeAcrBuI{ BKrIIoqetIa B

3axos Pecny6lur<u KasaxcraH or 21.01.2019 l\e 217-Yl (O Brrcccrrprr4 r.rgueuenufi v

Iouolueuzfi B HeKoropbre 3axoHoAareJrbHbre aKTbr PK no BorlpocaM ycllJleuat 3artulbl
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co6crBeHHocrv, ap6vrpaxa, orrruMr.r3arlilr4 cyryeirrofi Harpy3KH, riurL,Hefiurefi ryMaHu3aqr4l4

yronoBHoro 3aKoHoAareJrbcrBa) (aaree - 3axon PK or 2l .01 .19 r. Ns 217 -Yl).
Couacuo nosofi pe.qarur4r.r n. 4 cr. 8 3axoua o6 ap6urpaxe ap6urpax(Hoe corJIaIIIeHIre o

pa3peueHr.ru clopa rro AoroBopy, ycnoBuf, Koropofo onpeAenellbr ortrofi v3 cropoH B

(fopuynxpax vilvt r.rHbrx craHAaprHtrx $oprraax r.r MorJrr4 6rrru rtpuum'bl llpyroii cropottofi lte

r{Haqe KaK nyreM rrpflcoeAr,rHeHr{fl K flpeAnox(c]rHoMy AoroBopy r] IIeJIor\,I (4ororop
npl,lcoeAuHeHur), a raKxe rro AoroBopy 3ai4Ma Me)r(/ly nolmepuecxofr oplauneaquefi v

Su:avecxzM JrlrrloM, He sBnsloulptv.cfl vrHLuBlrAyanbIrLIM rIpeAIIpuIIr.IMareJIcM, geficteuteJlblto,
ecJII,I TaKoe cotJrarrreHl,Ie 3aKJIIorIeHo nocJre Bo3HI.IKHoBeHHq ocHoBanui.t tuts rtpeAbrBneHurs. wcna.

YrasaHHoe AorronHeHue 6uno lpeAno)r(eHo qJreHoM Alll( - Ap6u'rpaxHbINI IreIITpoM

Haquonalrsofi nanarrr npeAnpr.rHlruarelefi PK <AraueKeH) B uerqx 3zurIHTbI rf usuuecxux ruq,
,BJrrrouluxcq 3aeMuluKaMr,r ro AoroBopaM 3aftua, KoropbrM 6o:ree curbrlaq cropoHa AoroBopa -
safiI{oAareJrb HaBfl3brBilna 3aKJl}oqeHr4e raK HiL3r,IBaeMofo noroBopa norpe6ureJrbcKoro safiNaa c

ap6zrpaxuofi oronoprofi o pa3peureHr,ru cflopa B orrpereneH]roM ap6urparrce, (laxruuecKl4 TeM

caMbrM rrvfilafl 3aeMqHKa npaBa Ha cso6oAHufi nrr6op cnoco6a 3auLITbI.

flpuueueHrae srofi HopMbr Ha rrpaKTrrre rro3BoJrf,er KoMIIJIeKcrro peIxHTb npo6,rerray c

piBperxeHrreM cnopoB r43 AoroBopoB rrorpe6urelr,crcoro KpeA[ToBaHHq, a raK)Ke B IreJIoM B

6opr6e c nego6pocoBecrHbrMH ap6urpaxaMr-r 3a KarrecrBo ap6urparrcllol'o pa:6uparenbcrBa.

Taxuu o6pasorra, 6rura uolsocrbro Hr,rBeJrr4poBarra Bo3Mo)I(Irocrb paccMorpelIHs crropoB

rro AoroBopaM rrpr.rcoeAr,rHeHr,rs r,r AoroBopau :afilra n ap6urpaxe, ecJILI roJIbKo cropotlr,I Hc

3aKrrorrar ap6urpaxnoe corna[IeHrre HerrocpelcrBeIIHo, Kor/Ia ctrop yx(e Bo3HLIK.

TarNe crarrefi 725-l fK PK noJrHocrr,ro orperyJlupoBall MexarIIz3M :laKJtIoqeIIHfl

AoroBopa zaitv,a r,r B3brcKaulrq rro HeMy Bo3HarpDKAeHilq neycroeK, allAeKcatluu.
B uacro.gtqee BpeM, eclw apiurpax Br,nrec He3ar(oIIIIoe peueuue, IIe IIpI4ILflB Bo

BHHMaHI,Ie [onoxeHr,Ig u. 4 cr. 8 3axona o6 ap6nrpa)Ke, To oIIo IIoAJIe)KHT orruel{e B cyAe, rro

ocHoBaHlrrM, npeAycMorpeHHbrM cr. 52 3axoua o6 ap6zrpax<e. Ec,ru xe ap6ulpall( BbIHec

olpeAeneHr{e o HeBo3Mo}KHocrH paccMorperr}rfl rena B rlopsltKe ap6urpa}K}Ioto
par6uparelbcrBa, nocKonbKy ap6urpaNuoe corJrauesue lreAeiicrlrHTeJrbno (ulruroxtto), ro cyzt

o6ssau [pzHrrb K paccMorpeHllro cflop.
flo orAenbHbrM Bo3HlrKarouIHM e cyle6uofi [paKTHI(e BonpocaM rtplrMet{cI]Hq

roloNenufi u. 4 cr. 8 3axosa o6 ap6nrpaNe Ap6urpax<rtofi rtzuIarofi Ka:axcrarta 20 r^uaapt

2020 rola 6srno HarpaBneHo n Bepxonuufi Cy,a PK coornercrBylolu,ee rIzcLMo sa l& 31. Kpoue
Toro, Ha caitre AIIK pa3MerrleHbr pa3bflcHeHr4s rro AaIuIoMy Bollpocy Lnfl cso6oAuoro

03 H aKO MJreH L{.rI BCCM I,I 3 aH HTepeCO B aHH bIMI'I tt],1It\atntu2 .

Taruu o6pa:ou, npo6leua ue s 3aKoHe o6 ap6urpaxe, KaK yrBepx(4aer feltepurbrafl,
npoKyparypa, a B Sopuupoeauuu saArexaruefi npaBoIIpHMertulclIlttoit rpaKr[IKH.

Ap6ratpaNuas, rrurara KasaxcraHa npeArrplrHr.IMaer Bce Bo3Mo)Icrble ycl.lillzfr. lJJtl HaJIar(uBaIIHrl

nnoAorBopHoro corpyAHar{ecrBa c Bepxonuru Cy4om PK, a raK)I(c rII4}t(ecrortql4MI,t cynaMu.

Kporvle roro, Heo6xoAr.rMo orMerlrrb, rrro c 1 .auaapr 2021 rorc B paMKax peanH3auuH

nopyqeHlrfl fraeH rocyAapcrBa BBeAeHbr nr4rleH3r{poBaHHe ltut<po(lnttaltconoti Ae.[TcnLIIocrt4 a

otpaHr,rqeHl{e lraxcnualurofi craBKr.r Bo3Harpa)KLet:afl. B Aartuofi cdlepe Aerrenbtlocrt4
cyuecrByer Arenrcrso PK tro perynvpoBattto H pa3Burulo (tuttattconoro pbIHKa, B

o6ssaHHocra Koroporo BxoAr,rr MoHr,rroprrr{r r.r aIIa-[n3 AonyulclIItblx (tuttaucoultntn
opraHr{3aur,rsMr.r Hapymeuzfi [paB r4 3aKoHHbIx t4llTepecoB norpe6urencfi {uuarrcoBllx ycnyr H

rrprrMeHeHlre Mep no:Aeficreuq.

I flucruo AflK n Bepxonuufi Cya PK I lhttps:llpalata.org/pismo-v-verhovnyj-sud-respublil<i-kazahstan/
2 Ap6nrpaxra u aol'oBopbr :aiiua r,,texry KoN,rMepqecKop"r oprar{rI3at[teti rt $tt-ttluecxnm .,ttttlo]\l, He rlBllfllourtlMcrl

uH.qxBHAyirJrbHbrM rrpeAnpuHllMareJreM! Ily6nnrcauus o'r 06.04.2020 r. ll https://palata.olg/arbitrazhi-i-dogovory-
zajrna-mezhdu-kommercheskoj-organizatsiej-i-fizicheskim-litsont-r.re-yavlyay ushh irnsl'a-intlividualnym-
predprinimatelern/

2



2. OrHocureJr['Ho rcnaluQuxaulroHIIt Ix rpe6onattnil
npoQeccu ona.irsHo fi orB ercrBeHrIocrl

It ap6rrlpau II I'IX

feuepalsnax trpoKyparypa (troJrataer, r{To npanoaofi peI'JIaMeIrratIlII4 no/lJle)t(ar

Bonpocbr tro rna-uu$urarluoHHbrM rpe6onauumr x ap6urpalr (n rorrl qLIcJIe oilpeAenel]He

rrepeqHfl Jrr.rrl, Koropbre He Moryr 6urr ap6urpaMu, K rIpIIMepy, panee cyAlzMbte LI raK AaJIee) H

ux npo0eccr4oHurJrbHofi ornercrseHHocrl4).
OAHaro r,rM[eparr,rBurre rpe6oBaHtfl, r< ap6zrpaM y]I(e llpeAycMorpettr,t 3arcoltotu o6

ap6urpaxe. TaK, corJracHo u. 3 cr. 13 3arcona o6 ap6urpaxte ap6HrpoM Ile Mo)I(el 6urs luqo:
1) r.r:6paHuoe :arv Ha3HaqeHHoe cylrefi B Iropr.qKe, ycraHoBneIIIIoM 3aKoIIoM

Pecny6nuxu Kasaxcrau;
2) rryu*taHHoe cyAoM B nopqAKe, ycraHoBJ'IeHIIoM 3aKoIIoM Pecny6,ruxu Ka:axctatt,

He.qeecrroco6uuu HII,I orpaHHrIeHHo 4eecnoco6u utvt ;

3) urreronree HecHfllylo HJrIr HerloraIIreHIIym cyAllMocrl;
4) rn.narorueecq tocyAapcrBeHHr,rM cnyxau{HM, Aely'tarort flaplaMellra Pecny6:tul<tl

KasaxcraH, AelyraroM MacJrvxara, ocyqecrBr.f,IorqlIM cBoro AerreJIbIIocrL IIa rlocrorl{rtoit, ustu

ocso6ox,4ennoft ocnoBe, orrJrar{}.rBaeMyrc 3a cqer cpeACTB rocyAapc'rBcrlHolo 6lo4lrcta, u

BOeHHOCJTyXaITIHM.

Vxa:assue rpe6oeauu, He flBnflrorc.f, HoBbrM[, oH]I 6tutl [peAycMorpellbl R pa]Iee

IeficrnosaBrrrgx 3axosax or 28 AeKa6ps 2004 ro/Ia (O rpercficrux cyAax) Lt' (O

MexAyHapoAHoM KoMMeprlecxotr,t ap6urpaxe ).
r{ro xacaercq BBeAeH[q orBercrBeHHocrr4 ap6urpon r.r ap6rErpartefi, to npra parpa6olxe

rrpoeKra 3axosa PK or 21.01.19 r. Ns 217-Yl o6cyxt4a,rrcs BoIIpoc o ueo6xoAnMocru BIIeceHHtI

nsN{eHeur4fi 14 Aono:rHeul.rfi B cr. 58 3axotta o6 ap6ulpax<c. I}o BpeM, o6cyx<4ettux

3aKoHo[poeKTa Ha o6ulev co6pauuu qJIeHoB AllK Boflpocbl o Btleccllllu a:vetleuufi kr

AolonHeHr.rfi s xoNdNaeHT[pyeMy]o crarblo IIoAHLIMaJIHcr npeAccAareJleM oAIIoro I,I3 Ilocroqullo

4eficrnynqux ap6urpaNefi - rrJreHoB AIIK. IIpel:rorxeIIIIbIe I4M Ir3MeIIeHVfl v r'IolonHeHHs

6rrlu HanpaBneHbr Ha orpaHr{qeuze orBercrBelrllocrl{ ap6arpax<t{blx HHct'HTyroB rz ap6r'rrpoe.

Oruaro 3Tr4 npeAnoxeHr4, se 6rrlu noAAep)I(aHbI q,reIIaMLI AllK, IIo3"roMy ollll IIe 6ustu

BKJrlOqeHbI B TeKCT 3aKOHOnpOeKTa.

feuepa,rsuar [poKyparypa [peAnoxana BKJIIoLIHTb B 3aKolIoIIpoeKT IloplvlbI o6

orBercrBeHHocrr.r ap6zrpon v nocroflHHo geficreytoulux ap6urpax<cii conceu HHol'o

coAepxaHI{r:
<Crarbq 58. OtsercrBeHHocrb
2. Bpeg, npr4r{I4HeHHrtfi screAcrBrre HerrcrroJrnelra, HnrI IIeHaAJleT(aulefo HOIIoJI}IeIILI,

rlocrof,HHo geficrnyroulurr,r ap6urpaxeM $yHxuuft no aAMLIIIHcrpHpoBaHIzrc ap6ul'pa)t<a vilLr

cBfl3aHHbrx c ocyqecrBJreHr.reM r{M o6r:auuocrefi, flpeAycMorpelIIIblx pelJIaMeIrroM,

Bo3Meulaercs, Ha o6ruux ocHoBaHr4sx, [peAycMorpet{Hblx rpa)I(IaIrcKHM 3al(olloAareJlbcrBoM.

flocro.f,HHo geficrnyrorquit ap5urpax He Hecer rpaxAallcKo-npaBoByIo orBcrcrBeHIIoclb rIepeA

cropoHaMr,r ap6urpaxuoro pa:6uparenbcrBa :a y6tllxu" IIpHttHIIettIIbIe reficrsuqNav vlr.Ll

6esAefi crnueM cocraBa ap6urpaNa.
3. Bpea, np[qr.rHeHHrrfi HesaKoHHbrMrz geilcrnu.rtvtr.r (6c:aeficrnaetvr) coc'I'aBa ap6lllpal<a

11pu ocytuecrBJreHr.rfi ap6urpaxnoro pas6uparenbcrBa, KpoN{e cryuaeB. IIpeAycMol'peIIIIblx
r{acrbro nepeoft nyHKTa 2 sacrost\efi. crarblz, Bo3Metllaercrt IIa o6ulux ocHoBaIIurx.

npeAycMorpeHHbrx rpaxAaHcKrrM 3aKoHoAareJILcrBoN,I. Per:laltelttou nocroqIIIIo

.qeficrsyrcUero ap6urpaxa Moxer 6rmr lpe,(ycMorpella Bo3Mo]I(Hocrb clII4)l(eHLt, rollopapa

ap6urpa B cnyqae Her.rcrroJrHeH:aflLtrvt HeHaAnexaulero I,IcIIorIIctIH, HN{ cBoI{x (tyrrxrtufi>.

3ro npegnoxeHue Bbr3BirJro Maccy :aNreqaHrafi co cropoltbl rtocrorlllto 4eticrnyloulHx
ap6urpaNeit, yr,uAy HeBepHoro o6ocuosaHzs norpaBoK ccE'IJIKoii ua ttzutaql4e allailorurlllblx
HopM B poccuficrou ap6zrpaNHoM 3aKoHoAareJlbcrBe.
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MeN4y reM B AeftcrenreJrbHocrpr @e.qeparrrrufi sarcou or 29 4exa6pa 2015 roaa i\s382-
(D3 (06 ap6urpaNe (rpereficr<ou pa:6upare:ncree) s Poccuficxofr <De4cpauuu) coAepx(t4't Ito

3roMy Bonpocy ABe cTaTbI{ cneAy}ouefo coAepxalluq:
<Crarrs 50. OrsercrBeHHocrb HeKoMMepqecrofi oprarlu3alrlzra, lpLr roropoit co3AaIIo

4eficrnyrcuee ap6urpaxHoe yqpexAeHae
B cly.rae, ecnu [paBHJraMH rrocroflHHo 4eftcrnytoulero ap6u'rpaxttoro yqpexAeHuf, He

ycraHaBnr,rBaercfl orBercrBeHHocrb HeKoMMepr{ecxoii oprarllI3aql,u.:a, ilpr4 rcoropofi oHo co3Aarlo,

rrepeA cropouaMrr ap6urpax<uoro corJrarxeHlzq s 6ort,txeM pa3Mepe, qeM nperycMo'lpello
HacrorrrlgM (DegepalurbrM 3aKoHoM, HexoMMepqecKa.s opfalllz3atlvtfl, ttpr4 rcoropofi co3llaHo

11ocrorHHo 4eficrnyrcrqee ap6urpaNHoe yqpexAeuae, IIecer tpax(/lallcl(o-llpaBoBylo

orBercrBeHHocrb [epeA cropoHaMl{ ap6urpairca roJIbKo B BHAe Bo3MeulelII4x y6r,t'rrcotl,

npurIHHeHHbIX LIM BCJTeACTBLIe HeItCtIoJIHeHHf, Hnr4 HeHaAJIeI(aIIlefo rrc[oJI]IeHII{ ilOCTOSHIIO

geficrnyroquu ap6urpaNusll,r yqpexAeHueM cBoHx rfyrrxulrfi ro aAMHTIVc'rplIpoBaHIrIo

ap6urpaNa vrrv cBfl3aHr{blx c ocyruecrBneHl,IeM aM cBo}rx o6sranuocrefi, npe4ycMorpel{Ilblx

[paBr.rnaMr.r rocro.f,HHo 4eftcrnyroqero ap6arpDKHoro yqper(Aelll4s., ilpvt ilarvv,vu yMblcna I4JIH

rpy6ofi HeocropoxHocrrr. HexouuepqecKafl opraHl.I3allvlfl, nplt xoropofi co3/Iallo IIocrorIIIIo

4eficreyrcUee ap6nrpaxHoe yqpex.(eHue, He rrecer rpar(natIcKo-npaBoBofi orncrclBelllIocla
rrepeA cropoHaMr.r ap6nrpaNa sa y6urra, [pI4t{ulIenItr,le 4eficlwrnuu (6e:ltelic'rnucu) ap6u'npa.

Crarrs 51. OreercrBeHHocrb ap6urpa
Ap6urp He Hecer rpaxAaHcxo-npanoaofi orBercrBetlHocrll rtepe/{ cropollaMlz

ap6urpaxa, a raKxe [epeA [ocroqHHo 4eficrayrourala ap6arpa)KIILIM yqpe](AeIILIeM B cBr3ll c

Her{ctIoJrHeHLreM vrr;tr4 HeHaAJre}KauIrrM I{c[oJIHeIIHeM r[yrrxuufi ap6urpa v B cBq3u c

ap6urpaNeM, 3a I,IcKJrrorreHueM orBercrBeHHocrl,I B paMKax rpall(AallcKoro t-lcKa no yroJIoBIIoMy

Aeny, xoropufi Moxer 6lrrr, [peAbqBneH K ap6rarpy B coorl]ercrBul4 B yronoBl'lo-

lpoqeccyanbHbrM 3aKoHoAareJrbcrBoM Poccufictcoit @e4epauH14 B ueJtrx Bo3MeulellHl ytqcp6a,

lpuqr,rHeHHoro npecryrrJreHl{eM, B coBepmeHI,II,I Koroporo ap6r,rrp 6yler IIpt'I3ItaII BHIIoBIIbIM ll

ycraHoBJreHHoM 3aKoHoM fiopf,AKe. llpu 3ToM rIpaBuJ]aMLI ttocror]IIIo 4eltcreyrculel'cl
ap6urpaNHoro yr{pexIleHnfl, Moxer 6rrrr upe,4ycMorpeHa Bo3Mo)KHocrb cun)I(etl[, rorlopapa

ap6urpaB cnyqae HeucrroJrHeH:afl vlLt Hel{aAnexaueto I4ctIorHeIIHq I{M cBoI'Ix rfyur<rtr'rfi>.

KaK er,rAuo r{3 coAepxanrfl, AaHHbrx HopM, peqb B IJI{X HAer o coBeptueHllo ApyroM, a

r{MeHHo o6 ycraHoBJreHzra ucrcmoqenuft LB o6ulux ocHosattt4il orBercrBellllocrn IIo

tpaxAaHcKoMy 3aKoHoAareJrbcrBy. Crarrx 51 3axorra P@ o6 ap6n'rpan<e 6ulla nseAella c u.eJILIo

ycraHoBneHr.rq [peAenoB orBercrBeHuocrl,I HeKoMMcpqecKLtx opratll43atlvtii za AeqreJILIIocl'b

co3AagHbrx rrpr,r Hr.rx nocroflHHo 4eficrnyrotqux ap6rarpax(Iltlx yqpe)K/Iellnil. I(e:rr,ro c'r' 5l
3arona PO o6 ap6urpaxelrBJrrerclr ycraHoBJIeIIue [paKTHLIecKH IIoJIIIolo HMMyIIH'tel'a ap6urpa

trpu ocyuecrBJreHrrn r.rM cBor{x Qyuxq[fi u ocso6o)KAeIII4e eto or I'pa]I(AallcKo-ttpanonofi

orBercrBegHocrr,I (sa ucKrrorreHueM rpaxAaHcKoto vcKa, rrpell:L,flBnelIIIoro B paMKax
.1

yroJroBHoro Aena)'.
flpe.4noxeHHbre xe feuepa,uuofi npoxyparypoii ItorpauKI4, ttao6opo'r, 6lt:tll

HanpaBJreHbr Ha ycraHoBJleHr.re orBercrBeHHocrH. B urore IIocJIe MIIorotlHcJIeIIIIbIx Bcrpeq H

o6cyNlenufi yKa3aHHbre nolpaBKr,I 6sutu IrcKJIIoqetIbt Lt3 3at(oHotlpocKTa, IlocKOnbKy Hx

lpr.rHqrr,re MorJro noBJreqb ga co6ofi rcpafiHe HetarHBHLIe ilocJleAclBufl l\Jtfl, pa3BIl'rHrt ap6ulpaxca

s Ka3axcraHe. Ap6nrpu B MaccoBoM [opqAKe craJtv 6tr orKa3bll]a'rbc, or BLIIIoJIIIeIIHTI

$yurcqrafi no paccMorpeHuro c[opoB n ap6urpaNe roA crpaxoM tteo6ocnora]IIIoro IlpllBJIeLICIlH,

I,IX K OTBETCTBEHHOCTI{.

3. OrnocureJrbno BBeAeHrrs HopM o rIaKa3aIIII[ 3a pa3l'Jlatfleltrtc ulldtlpNtaurlll'
uolyueuuoii B xoAe paccMol'perrHq cflopa B ap6ltrpairie, BLIIIcceIIIIc (o$opltJIcIIIIe'

3 Crr,1.: Kouveurapufi x cr. cr. 50-5 I @eAepa,lsHoro 3axolra (06 ap6u'rpal<e ('rpercricxoN't

pa:6uparerucrne) e Poccuficxofi OeAepaquu> or29.12.2015 J'{l 382-@3. Asrop KorvlN{etlrapt'lrl A'B. I-puulerrxosa//

i-luyrro-npu*ruqecxlrfi nocrarefiuurfi xouueurapuil K 3aKoHoAarenbcrBy o rpereilcrux cyAax' Ioa o6ut. pea. B.U.

Xsanefi Mocxaa, 2017. C. 572'580.
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cocraBd'reHlre) 3aBeAoMo HerrpaBocyAHbrx AoKyMerrroB (ap6urpax(rroc pcuerrlre) B yuepo
oAHofi rr3 cTopoH

flpe.qroxeuue feHepamHofi npoKyparypbr rrporr.rBopeqHr 3axorry o6 ap6n'rpaxte,

ocHoBaHo Ha HenoHr,rMaHr,nr npanonofi [pupo.qbr ap6urpax<a u rre Mo]r(er 6utru floAAepxatlo.
Kporr,re roro, 3aron o6 ap6urpaxe yxe ilpelycMarpr{Baer HopMbI o6 orsercrBerlllocrn 3a

HapyrxeHr{e 3aKoHoAareJrbcrBa o6 ap6zrpaNe.
Couacuo rroAnyHKraM 4), 5) 6) cr. 5 3aroua o6 ap6urpax<e ap6rarpax<uoe

pas6nparerbcrBo ocyuecrBn flercfl. c co6lro.qeHr4eM rrplrlrLlprnoB :

4) cocrq3arerbHocrl A paBHolpaBus croporr, o3rraqalolrlux, rrro cropoHEI B

ap6urpaxnou pas6zparenbcrBe u:6uparor cBoro rro3rruuro, cuoco6rt 14 cpeAcrBa ee

orcral,rBaHufl caMocrorreJrbHo r{ He3aBr,rcr,rMo or Koro-Jru6o, a 'raK}r(e [onb3ylorctr paB]IbIMH

rrpaBaMr.r r{ Hecyr paBHr,re o6x:auuocru;
5) clpaBeAnr,rBocrlr, osuavarorqefi, qro ap6arpu ra ap6urpax<u [pI4 pa3pclxelIHH

[epeAaHHbrx r.rM cnopoB r.r cropoHbr ap6urpaxuoro pa:6r4parenbcrBa AoJI]I(IIbI Aeficrsorarb
4o6poconecrHo, co6lrcIa, ycraHoBneHHbre rpe6onauuq, rrpaBcrBerrHbre rlpt4lIuLInEI o6u{ecrna u
[paBuna Aerosofi grr.rKrr;

6) xoH(fraleHur.rirJrbHocru, o3Haqaroulefi, uro ap6lrrpbr H yqacrlII4KH ap6urpaxtnot'o
pas6uparenbcrBa He BnpaBe pa3rnaurarb cBeAeHHr. craBlrrue I,I3BecrHbIMH B xoAe

ap6r,rrpaNuoro pas6upareJrbcrBa, 6e: couacrzf, cropoll vllkt vx npaBoIIpeeMIIIrKou LI IIe Moryr
6rrrr 4onpo[reHbl B Kar{ecrBe ceuAererefi o cBeAeHr.rrx, craBll]ux LIM H3BecrnbIMlI B xoAe

ap6nrpaNHoro pa.:6lrpareJrbcrBa, KpoMe cJryqaeB, [peAycMorperlHLlx 3aKonaMH Pectly6:rurcu

Kagaxcrau;
Couauro cr. 58 3arona o6 ap6rarpalKe rrapyueHue 3aKollo/Iarenbcrna Pecny6.nurcu

Kasaxcrau o6 ap6urpaxe Breqer orBercrBeHHocrb, ycraHoBnerrHylo 3aKouaMH Peclty6lnxa
Karaxcran.

IlocroqHHo 4eficrnyrcque ap6urpax<u u ap6urpu Moryr 6r,t'rr IrpHBneqeHbl K

rpaxAaHcKo-[paBoBoit, agtvtuuucrparr{BHo-upanonofi orBercrBellIIocrlz lta o6ulux oc}IoBattt4rtx,

a ap6urpu raxxe u K yronoBHo-rrpaBoBofi orsercrBeHlrocrr4. Brtecle c reM, ap6rz'rp He qBr.flercrl

cneuuanlHuu cy6rexroM ytonosHofi orgercrBeHlrocru, a raKx(e IIe sBlrercrl (lloJllt(Ilocrtt[,IM

JIr{rIOM)).

K r:py1onofi oreercrseHHocrr.r nepeA rlocro.f,HHo reficreyrouzlr ap6n'rpax<eu ap6urpu
He Mofyr 6rrrr upuuler{eHbr, nocKoJrbKy B cr,rny nprlHrlHrra rre3aBl4caMocru ap6rarpbl IIe Moryr
6rrrr css:aHbr c [ocroqHHo AeficrByrcrqrrM ap6urpax<eM TpyAoBbIMI4 rlpaBoortlorueHtlqMll.

B srofi cBf,3r, cneAyer orMerrrrb, r{ro THroBofi 3aKou IOHCI4TPAJI (O
MexAyHapoAHoM ToproBoM ap6nrpaxe) He coAep)r(HT nr4KaKlrx IIopN{ o6 orsc'rcrBell}Iocrt4
ap6urpon HJrr.r nocro.sHHbrx ap6nrpaxHbrx yqpex4esui.t. Me>r<71yrrapoAHa, IrpaKrI4Ka raK)I(e

HalpaBneHa Ha orpaHl4qeHpre orBercrBeHHocrt4 ap6urpa il rrocroflIIIIo gefic'rnyrculelo

ap6urpaNa vnvropu4uqecKoro rr4t\a, npu KoropoM oH co3AaII.

Kar orMerraer A.B. Ipauleurona, ycrarroBneHr4e HMMyHHTeTa ap6urpa ,BJL[crcs

o6ueupunf,rbrM B Mr.rpe [paBHJroM, [ocKonbKy rrpeAloraraercfl. uro ap6n'rp, laK xe, KaK H

cyAb.,{ n pa:6npareJrbcrBe B rocyAapcrBeHHoM cyAe, Aonr(es 6urr ocno6oNlelr or Kaxolo-"ttu6o

AaBJIeH[Ir, B ToM tII,rcJIe I,I B cB.g3I4 c Bo3Mo]I(Hofi orgercrBerr]Iocrr,ro :a cyleircxyro oura6rcy. B

ctzny gToro HopMbr, orpaHrlqt4Baroruue orBercrBerrrrocl'b ap6urpon, cyuecrByror H B

3aKoHoAareJrbHbrx aKTax HeKoropbrx crpaH, r, B pernaMeurax MelI(AyIIapo/uIbIx ap6urpaxttlt tx
qeurpon4.

a Cu.: Kon,tueurapufi K cr. cr. 5l OegepansHoFo 3aKoHa <06 ap6nrpaxe (rpercftcrorrl par6upare,rscree) e

Poccuilcxoil @eAepaurau> or 29.12.2015 -l!! 382-@3. Aarop KoMMenrapu, A.B. fptrulertrona// Hay'rno-

npaKruqecKnfi nocrareiluurfi xor,.lueurapufi x 3aKoHoAarerbcrBy o rpereiicrux cyAax. [Ioa o6ut. pc.tt. B.B. Xsareri
Mocxna, 201'1. C. 576-577.
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4. OrnocureJrbno o6q:arerrHoro rurerrcrna ap6urpaxeti n Ap6urpaxcllol"I IIaJIare

Ka:axcraua

Ap6urpaxHaa rrutura Kasaxcraua Br,rcryflaer KaleropuqecKrl IIporuB Aa]IIIoto
[peAnoxeHur feuepa,rrnofi npoxyparypbr, [ocKonr,Ky AIIK co:ztaBaJlacb rarc ro6poBortbtloe
coo6uecrso ap6lmpaxefi Ka:axcraHa, oruparcb [pe)r(Ae Bcel'o Ha I]pH]tltur He3aBHcI4MocrH H

HeBMerrlareJrbcrBa B AerrenbHocrb ap6urpa>xa, 3aKpellJleuHstfi B c'r. 5 w 7 3arotta o6

ap6urpaNe.
flpe4loxeuur feHepalruofi [poKyparypbr Aenalor Lr3 opra]In3aullH, Koropy]o

co3AaBaJrr{ Arq uerefi pasBr4Trrfl ap6nrpaNnoro rzHcrzTyra, IlaA3oputtfi opraH c pa:.rtt't'ruofi

ueuyxuofi 6ropoxparu.recxofi pa6orofi. Yxa:anHrte rolpaBKLI HanpaBnetIbI npexAe Bcelo He IIa

coBeplreHcrBoBaHHe 3aroHoAarenbcrBa o6 ap6urpaxe, lte IIa ycoBepttlettclBollaIrI4e u

ynpoqeHue ap6urpaxsofi npoueAypb\ a Ha norbrrKy B oLIepeAIIofi pa: (3aperynl{poBarl)

ap6nrpaNu, qro rrpr.rBeAer K yHr{qroxeHurc ap6urpaxlloro ABI4)t(eHLIs B crpal{e.

5. OrnocnreJrbHo
pa3perueHHbIx ctlopoB

o6qsaHHocr[ lto BeAeIIurc c'I.arrrcltlrll o Koruqec-I'Be

B coorBercrBlrr.r c [oArryHKroM 7) cr. 5 3axoua o6 ap6urpaxe ap6ur.paxcltoe

pas6nparelbcrBo ocyulecrBnflercs. c co6rro.(erIHeM trpt4IIIII4IIa rou(tll4ettquzulbIIocrll,
ognaqarculefi, qro ap6urprr il yqacrHr.rKr{ ap6urpaxctoro pa:6npa're:rbcrBa I{e BlpaBe

piprnarrrarl cBe,qeHu.rr, craBrrrlre rr3BecrHbIMI4 B xole ap6arpar(Horo pa:6apareltr,ctra, 6es

corJracu.rl cropoH vltLt ux [paBonpeeMHHKoB L{ IIe Moryl 6rrrs 4onpouellbt B I(ar{ecrBe

cnuAerelefi o cBeAeHr4flx, craBrrrlrx r4M u3BecrHbIMH B xorxe ap6rlrpaxrtoro pa:6upareJlbcrBa,

KpoMe crtyrlaeB, npeAycMoTpeHHblx 3aKoHaMLI Pecuy6nuxu Kagaxcralr.

Comacuo n. I cr. 16 3axona o6 ap6nrpaxre uHSopMaqr.I.fl o6 ap6rzrpa)Klll-,Ix petuellu.sx

pa3MeruaeTc, I]pu Hutuquu colJlacus cropoH crlopa.

IlpunUuu xoH$u,4enqlraJrbHocrr4 qBrrercq oAI{I4M tl3 oclloBolloJtat.aloullrx rrpaIIIIHIIOB

ap6urpaNuoro pas6uparenbcrBa Bo BceM MI.Ipe II HeyKocIIHreJILIIo co6lrc71ae'rc, Bo Bcex

crpaHax, pa3BuBalouux ilnbrepHaruBHble cnoco6r,l pa3pe ul eII 14 rl cilopoB.

9ro Kacaerc, nocrorHHo geficrnyroqux ap6urpaxei.t, To oItH, I(aK IIpaBHrIo,

caMocrorreJrbHo BeAyr raxyrc crarr.rcruKy L perynqpuo ry6;lurcylor ee IIa cBolrx cafirax.

Tpe6onanue o BeAeHr.ru crarr{crr4xrr ap6u'rpaxavu ad hoc B npl4rlql4ne He BbInoJIHHMo,

locKonbKy raKrre ap6vrpa:xla co3Aarorcs roJIbKo Anq ptBperuelllz, KoIIKperHoro c[opa.
Ap6zrpaxHoe peureHlre Hr4Koro, KpoMe clopflrrlnx cropotl, He I(acac'tctt v He AoJI]I(Ho

Kacarbcfl, B gToM 3arnroqaerc, oAHa rag uerefi ap6urpaxca, B o'rJlurrlre o'r locy/lapcrBellllot.o

cyAa.
tlro rcacaerc.,I crarrrcrl{Kr.r [o orMeHe r4 rrpr4rryAuTenbrloMy I4c[oJIIretIaro ap6u'rpaxllblx

penrenufi, To raKag crarucrl,IKa BeAercfl cyAaMH H pa3MellleHa B orKpblroM i(ocrylle.
Hauprlrraep, Bepxonuuna Cyaou PK 6rmo ony6lurconatto O6o6rueurae cyle6rrofi

rrpa6Tr{K}r o nplr3HaHyrut u vtctto.IlHeHulr, orMeHe ap6urpa>xllblx peuelruit za 2016, 2017 u 1

KBaprarr 2018 roaas.
IIo pesynrraraM npoBeAeHHoro aHaJrv3a Bepxontttrrr,l CyAont 6tt.lto ttpe4lox<eHo: <,{ll

o6ecue.reHr,Ig [oJrHorbl r,r AocroBepHocrl,I crarl4crl,IqecKl4x AaIIIIblx IIo 3arBJIellltrM o npH3HaIlHH

14 t4crroJrHeHqr,I, xoAaraficrsal,r o6 oruese ap6urpaxclbtx petucHufi lpeTlrIal'aerc, B cllcreMe

AUC TOPEJIlK Becrr.r pas,4elruufi yqer MarepuanoB IIo petreuuflM I4t{ocrpallllblx u

Harl[roHaJlburtx ap6urpaNefi , a raKxe lrHocrpaHHbIx cyAol] ).

5 06o6uteuue rroAroroBJleuo Cneuuanr{3}.tpoBaHHoil cyae6uoii ro,'trtert{cit Bepxoettoro Cyaa Pecny6lrrrxu

KasaxcraH. ErolrereHu BepxoaHoro Cyaa Pecny6ruxlt Ka:axcrau. Ot[uunarbttoe H3aallue.20 19. Ire 3' C.58-106

/i URL: http://sud.gov.k/rus/content/byulleteni- za-201 9'god.
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6. OrHoclrreJr[,Ho ocno6oxAeHrrfl or y[,'rilrl,r c6opon

feuepamuiu [poKyparypa npernaraer e 3axorre o6 ap6urpaxe (3ar(penr4rb Kareroph]I
Jrr{rl Koropbre MoryT 6rrrs ocso6oNAesr,r or ylnarbr 3a pa3pemeHue clopa ap6rzrpaxeM, B'roM
r{LIcJre JrI,rrI, HaxoAsrluxc, B 3arpyAHareJlbHoM coulraJrbrrou u (rurrancoBoM llo,roxeurzH. 3rrl
pacxolbr floKpbrBarb B paMrax oKa3aHr4, 6ecularsoii ropr.rArzuccrcofr rroltorllu ro aItaJIot'HH c

aABOKaTaMV il IOpU ILlqeCKI4MlI KOH CynbTaHTaMI4 ).
Ap6ntpaNuaa flzlJrara KasaxcraHa Kareropnrrecr(r4 rre corJracrla c BIIABI4]{yT'[,IM

[peAnoxeHHeM.
Mex4ynapoAsrrfi KoMMepqecxufi ap6wrpaN (rperefiu<uit cyA) rrpencraBJTrler co6ofi

cnoco6 aJrbrepHarrrBHoro pa3perxeHz.s cropoB, rrpenHa3rraqettttt,tfi B flepByro oqepeAb /ln,
KoMMepr{ecKr4x ropr,rAr,rqecKr.rx rr4rl, a He r:,fl rpax(AaH. B 6oltslttultcrne IIocrosHIIo
geficrnyroruzx ap6nrpaNefi Aols cnopoB c yrracrraenr (ru:uuecKr.rx JIlttI. IIe .f,BJIrtouluxcrl

r4H1r4Bt4lyatbHblMrr npeArrpr.rHr,rMareJrsMrr, He3Haqr4TeJrslra. Tar. IraIIplIMep. s Ka:axcralrct(oNl
MeNgynapoAHoM Ap6zrpaNe KoJrr{qecrBo clopoB, paccMorperurblx B IIpotxJIoM ro/ly c

yrracrueM QIt:nvecxzx JIHII, cocraBllno romxo 3oZ.

Ap6arpaNu corJracHo fpaN4aucrcoMy KoAeKcy PK u 3axoHy o6 ap6rz'rpaxc ntot'yr 6urt
co3AaHbr KaK:

1) nocroruuo geficrnyrcque:
a) n en4e caMocrorreJrbHoto rcpuAr4qecxor-o Jrurra B rperycMorpcllllux fpaxllaucruu

KoreKcoM opraHr43aulloHHo-npaBoBblx (ropuax,
6) u suae crpyKTypHoro [o.qpa3AeJreHu, roptlAHqecKoro irHua, ero co3AaBIIIcro;

2) cuequa;rrHo o6pa:oBaHHbre rnfl paccMorpeHr4q r(orIKperr{olo cnopa (ad hoc).

Bce ap6urpax(Hbre yqpexAeHr.rs u n Ka:axcrarre, lr :a py6en<oM l43BJreKato'r ltpu6sur a:t

ceoefi AeqrerbHocrra. Bogr,N{ure mo6ofi ap6r.rrpa>r< :a py6en<ou" IlortAottcrufi, llaptlxtct<ufi, ece

oHu BbrcraBJrrror AocraroqHo conlrAHbre ap6urpaxurre c6opu 3a cBor4 ycJlyrrl. To x<e caMoe 14 c

MeNtynapoAHbrM Ap6lrrpaxnsna CyAornr npz Merx4yrrapo4nofi 'l'opronoii flalarc n flapux<e.

B KasaxcraHe ap6rarpaxr.r raKxe MoryurBrflTbcq KoMMepqecI(HMLI H ,BJIItolcs
HanorollJlarenbulr{KaMrr, [orroJrHrrourlrMl,I 6rcpxer crpaHbr 3a cqer yrIJIa'rbI IIUIoToI] c AoxoAoI]
or ap6urpaxnofi AerrenbHocru (H,{C, KllH,I4flFI u ap.).

,{ll nponeplet:afl, ap6urpaxuoro paa6uparenbcrna ap6urparrcl.r lrccyr oIIpeAeJIeIIIIEIc

rr3AepxKr.I, B rracrHocrr,r: apeHAa 3aJrra Anf, npoBe/IenHr ap6u'rpax)roro pa:6upa'r'cllbc'rBa,

BbrrrJrara roHopapoB ap6r.rrparvr, ycnyrr{ [oqrbr, coAepr(arrue arlllapara ap6u'r'paxta, coAepr(alIue

oSzca, cafira rr HaKoHerI, orrJrara HilJroroB u o6s:are;rbnblx orqHc:tellui1. 'l'axuv o6pa:ou,
co3AaHLre nocroflHHo geficreyroqero ap6urpaNa 3To Aocraroqno Aoporocrorlllee
Meponpusrve v He KaxAzur opraHr,r3arlas MolKer ce6e oro rIo3rloJIHTb. I Inrro u: ap6ulpos ue

6yaer paccMarpl,IBarb cnop 6e:eosNae:Auo.

7. Oruocure!'I[,Ho o[peAeJIelruq yttoJIIIoNl otleIIIIo I'o opt'it I Iit

flpegloNeune feuepaltHofi lpoKyparypbr o lreo6xolnMocln ollp<:/leJtctluq

MuaucrepcrBa rocrr,rqur4 B KarrecrBe ynorrroMor{e}rrroro I'ocyAapcrBeuuot'o opl'atta lr c$epe

anbrepHarr.rBHbrx cnoco6os pa3perxeHr.r, clopoB, f,BJIrlercr auruKoHcrHTyuuoltIIbIM.
nporr,rBopeqr,rr He roJrbKo BHyrpeHHeMy Ka3axcraHcKoMy 3aI(oIIo/Ia'reJIbc'tBy o6 ap6urpa)I(e, o

MeAlrarlrar{, Ho rr qenoMy prAy MexAyHapoAHbrx AoroBopoB, yqacrllptlqeil rcoropslx .ttBrqcrcrl

Pecny6nuxa Ka:axcrau (Enpoueficxofi KoHBeHqHrz o BlletulleroprouoM ap6r.rrpaxe 1961 r. rz

Hrro-fropxcxofi KoHBeHrlr,ru o [pr43HaHr4r4 u rrpuBercutau B ucIIoJttIettHe LIIlocrpalIllblx

ap6nrpaNublx perreHl{fi 1958 r.).
Tar, cotnacHo cr. 5 3arona o6 ap6urpax<e ap6urpa>xuoc pa:6uparelborBo

ocyqecrBnflercfl c co6lroAeHr4eM [plrHurrrra He3aBucI4MocrI4. o3naqalottteii, qro ap6urpr,t u

aplurpaxu npu pa3perrreHr{u [epeAaHHbrx r,rM ctropoB IIe3aBHcLtML,t, npHIIuMaIor peuIeHH, I]

ycJroBr.rrx, ucKrloqaloqux KaKoe-lra6o sosAeficreue IIa HHx.
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B cooreercrBr4r,r co cr. 7 3axona o6 ap6urpaNe ap6rarpbr H ap6u'rpax<ra rrpu pa3pelueuuu

lepeAaHHbrx uM crropoB He3aBI,IcIIMbI, IIpr.IHlrMaroT perxeril4g B ycJIoBHtrx, prcKJIIoqaloulHx KaKoe-

lu6o nueruareJlbcrBo B I4x AeflTeJrbHocrb rocyAapcrBeHrrbrx opralloB H HIIblx opralll,t3allwit,'za
r4cKJrroqeHueM cnyqaeB, ycraHoBJIeHHbIx HacrotlruM 3axouou.

flpoee4euue aHirJrorr4lr c aABoKaraMr4, qacrrrbrMH cyAe6ltuuu HcnoJIIII,ITeJIIMH,

Horapr{ycaMra rly6oro ourn6oquo. B orrn.{r.re or rloraplrycoB, cyAc6ltblx I4cnoJt}turenefi u

aABoKaroB, ap6urp He ocyuecrBJrrer szrofi cucreMarr.rqecxoft IopLIAHLIecKofi Aesre,rrHocrll Ha

rrocrosHHofi ocHoBe, rrocxonbKy ap6wrp - 3To ue upo$eccus. @uzuqecxoc JIHIIo colJlacllo cr.

l3 3axoHa o6 ap6urpaNe ap6urpoM qBnsercs BpeMerrrro, roJIbKo IIa uepnoA BLIIIoJIIrcttufl

$yHxqufi ap6urpa rro paccMorpeHr,rrc Toro r4Jn4 rlrroro crlopa B cnyqae ero H'r6pauHrl caMuMI4

cnop.,rlllr,rMu cropoHaMI4.

B coorBercrBvtv c [. I cr. 16 3axona o6 ap6rarparxe flocrosHllo 4eficroyuqne
ap6rzrpaNu o6gsaurr Becrr.r peecrpbr cBoprx ap6llrpon. Ortraxo raHIIble peecrpbl Hocsr

peKoMeHAarelrnrrfi xapaKTep. Ap6urpon p^r.fl pa3peuleHplfl I(a)I(Aot'o KoIIKperHolo cilopa

us6uparor caMr.r cnopruue cropoHbr. Ap6urporvr Moll(er 6ltrs dlra:uqecKoe rullo, Koropoe IIe

BKJrroqeHo Hr,r B oAIrH rr3 cnr,IcKoB flocroflHuo Aeficrsylotllnx ap6urparrcut)tx HIIcrHTyroB HJII'{

peecrp AnK. ,{ocrarovuo roro, qro6rr Jrr.rqo, n:6paHttoe cropouaMu ap6arporvr. orBeqaJlo

vMneparuBHbrM rpe6onauu.au K ap6u:rpau, lpeAycMorpellIIr,rM 3alcottotr,t o6 ap6u'rpaxe.

Huxaxoro BxrrorreHr4.s B peecrp ap6urpoa [pI4 3roM IIe IIyxHo. Ap6u'rpr,t IIe cBrl3altbl c

tlocro.rrHHo Aefictnyrculnuu ap6urparrauu Hrr rpaxAarlcKo-IlpaBoBbIMH, HI,I lpylloBt'lMn
IIpaBooTHotIIeHI,ISMpI.

Colepxarqaflcfl B npeAnoxeHurx feHeparrttofi flpoKyparypll cctIJIKa Ita lloc:rauue

flpe:n4eHra PK HapoAy Ka:axc:raua or 1 ceurr6pr 2020 lorc npl4uoAurcq B l4cKa)Ketrttofi

(fopue.
flpuno4Iarra noluuft TeKcr nyHKTa, trocBf, Iqellltoro ap6 urpa]I(aM :

<HyNuo pa3Br.rBarb u irrrbrepHarr4BHbre crtoco6st pa3peueltt{, cIIopoB. qro IIo3BoJII{T

HaxoArrrb KoMrrpoMl,rccsr 6es yqacruff rocyAapcrsa. 'farcHe I{IIcrlrryrbt xopolllo rtoxa:arH ce6q

B pa3BIrTbIX CTpaHaX)).

Taxuu o6pasolr, 3axon o6 ap6urpaxe u floc:tanue IIpflMo yKa3blBalor IIa ro, qro

ap6urpaxHoe pas6upareJrbcrBo AonxHo [por4cxoAl4rr 6e: yqacruq locyAapcrBa.

Onpe4enenue MllHucrepcrBa locrHrlulr, paBHo KaK LI lto6oro uIloro tocylapcrBellHoro

opraHa, B KaqecrBe yrronHoMor{eHHoro opraHa n c$epc oJIEI'epIIilrHBI{LIX cloco6os
yperynupoBanlzfl, crropoB, nport4BopequT upanonoli IIpHpoAe u ueJlrM HHc'ruryra

irnbrepHarr.rBHoro purperrreHr.r, cflopoB, ne 6yAer croco6c'rsoBarl, pa3RH'rt'tto ap6nrpaxuoro
pas6uparenbcrBa, a Hao6opor 6y1er nporrrBopeqplrb npl{tIIIHrty IIeBMetuarcJIEc'rBa locyAapcrBa

B AeflTeJrbHocrs ap6arpaxefi u r.rHbrx irnbrepHarr.IBHblx rocyAapcrBerlHbll\{ cyl{aM opralloB IIo

pa3perrreHr{ro rpax,{aHcxo-flpaBoBr,rx cnopoB. Kpynnrre v cpcAHHe IopHAHqecKLIe nHI{a

orKaxyTcs or rrepeAatru cnopoB Ha pa3pelxeHae B Ka3axcrallcxue ap6urpaxH, H AoBeptr
paccMorpeHr,re crropoB rrHocrpaHHbrM ap6urpax<aM, co3IatIIIbIM B crpaliax CHf u raJ'Ibrlero

aapy6eNrr, B Koropbrx rocyAapcrBo He BMeIrII,IBaerc, B AesreJILIIocrb ap6upor<efi.

flla ceegeHllg cqr,rraeM seo6xoAzurru o6parurb BIILIMaIIHe IIa IIera't'HBItLIfi ont,m rIaIIInx

coceAefi. Tar, n 2016 ro4y s Poccfificxofi Oegepatluu 6rlta ltpoBe/lctta u3,'IHIIIIIc xecrl(a,
petfoprraa rrpaBoBoro perynprpoBaHr.rs Aef,TeJIbIrocrLI ap6llrpaxefi h lpercficrcnx cyAoB c

HaAeJreHr.reM Munucrepcrna rocrr.rqr{H pqAoM (lyHxqnit B ortlomcllHH ap6urpal<efi'

flocreAcreus srofi pe(foprr,mr xpafiue HerarI,IBHbtM o6pa:otr orpa3uJll4cE, tla pa3BrlLikl

ap6urpaxefi s Poccura. Io ee Harra,ra B uenoM n Poccl.u.t, [o pa3nHtIIIbIM olleHxaM, I{x

HacqlrrblBaJrocs 1,5-3 Tbrc., a o6uee KoJrr.rqecrBo AeJI, Koroplle paccMarpl'{Biulucb, cocraBrqro

7-8 rrrc. exeroAHo. B Hacroquee BpeMq, corJracHo cafiry Muuucrepc'tBa loc'tuuau P@, e

cTpaHe 4eficrnyror AeBrTb BHyTpeHHHx ap6zrpax<eit u Asa LrllocTpallllblx.

flocle BBeAeHr.r, r.r3JrlrruHe xecrKr.rx rpe6onarru[ n co:AauIaro ap6alpaxcil u rpclcfrcrux
cyAoB c o6ssarerbHbrM nonyqeHr4eNr or Cosera trplz MuuucrcpcrBe Ioclt4tlna P@ [paBa IIa

aAMr{Hr.rcrpupoBaHr{e ap6rarpaxubrx u rpereficxttx pa:6upare"ubcrBa IIa reppu'ropnu Poccau
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BMecro HopMaJrbHo SyHxqr,roHHpyrouux rocroqHHo geficrryrcrutux ap6nrpaxefr u rpereficrux
cyAoB nonyqr.rJrr{ HoByro eue 6oree rrracurra6uyro kt cno)Krryro ttpo6;reuy - IIoflBJIetIHe

MHororbrcsuuofi apuur.r raK HzBbrBaeMbIx ap6rarpon ad hoc.
Kar otueqaror poccuficxue rcp[crbr (...Te, xoro Marrrocr 6orr,ue Bccro xoreJl y6pam c

pbIHKa, yxe Harlnlr naseftxz. Eclu uugttcrepcrBo rre cMqlqur nonrz'rl{Ky H IIe Aonycrur 6orture
LItpoKoB, Ha cMeHy corH{M nHKBrrAHpoBaHHLrx rpereficxrax cyAoB flplrAyr corIIIr orAenblllx
ap6urpon, Koropbre 6yayr flpoAonxarb cyAtlTb rror crapbrMu BblBecKaun. 'l'o ecrr pe$opr,,la

oKaxerc, flpocro Snruuefi .

@ax:ruqecxu 6opr6a Musrocra c MorrreHHr.rKaMH, pa/IH xoropofi, lto otfutluanstlofi
Bepcur4, 3areBaJracb pe@oprraa, o6epuyracr lracmra6rrofi .lrHtcsuAaquefi 'rpe'rcficxtzx cy/loB,

Koropylo ropucrbr yxe ycneJrr{ oKpecrurr <ap6urpaqr{AoM). ilpu olov eule roA IIa3aA MI{oI'He

rrpeAcKirbrBirnu yxoA coMHr.rreirbHbrx rpereficxux cyAoB sa py6ex< lu6o npenpatqellue LIx B

cy,urr ad hoc (ne rpe6yrorqufi maues:uu ap6urpaN, co3AaIIIItti,t Als paccMo'rpelIH, KoIIKperrloro

cuopa) BHe KoHTpols Muurocra. 3alauusucrpa rocrllquu Muxaul I-arsnepnu rla Bonpoc <b> o

ToM, KaK 6oporrc.a c raKr,rMl,r AeJrbuaMrz, orBerlrJr, r{To pelxarr lpo6leuy Aon)t(IIbI roccyAbl,

KoropEre Moryr rlpu3HaBarb urwr orKa3brBarb B flpu3rlalruu rpereficKl4x peuerrrEfi. flo MIIell[Io
vI{HoBHr4Ka, MorIreHHrrKI4 .(oJrxHbr 6rtrpt [pocro flcqe3Hyrb. LIo ora paAy)I(ttble IIaAc)ItrbI IIe

c6srm,tcr. Te, Kro He npotuen tfunrrp MLIHI,{crepcrBa, cyMeJII'I RbtKpyrllrl,c.f,>)('.

B cnssu c 3Tr.rM ceftqac e Poccr4u aKTHBrro Lltvtluupycrcf, flepecMorp floJlox<ettafi

rfe4epansuoro 3axoHoAareJrbcrBa o6 ap6rarpaxe r,r rpereilcxlrx cyAax B cropolty ero cMrrr{ettItfl.

C ynaxenuen,

llpetcetarem flpauenun AIIK,
aKaAeMrrK HAH PK g.ro.u.,

npo{eccop uon M.I(

Tope4i(

\

6 Annpefi Pailcrufi. Tpereficxrlfi cyA yMep ll https:llarbitration.ru/press-centr/arbitration-reform/treteyskiy-sud-
umer/
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