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Ysaxaelrsrfi r-n Ka,rrrKoe!

Ap6urpaNHar rlaJlara Ka-saxcraua (4aree A[IK), paccMorpen Baur 3arrpoc or
21.04.2021r., rocryru4erxufi Ha 3neKrpoHHyro roqry A[K, coo6ulaer cneAyrouee.

1. Corlacso u. 1.1. Ycrasa Ap6rarpaxHa, [aJrara KasaxcraHa - 3To He3aBlrcvtMafl.,
HeKoMMeprIecKaJI opraHu3auH.s, flpeAcraBnmoqa, co6ofi 4o6ponolsnoe o6reAuuesue
nocro{HHo .4eft crnyroqux ap6urpaxefi u ap6rarpon.

B coorsercrBplll c rloAryHKrorra 7-l) n. 1 cr. 12 3axon Pecny6luxu Kasaxcran or 08
anpeJUI 2016 roAa (O ap6zrpaxe> (4anee 3aros o6 ap6utpaxe) n rorHoMorrr{.rr
Ap6rztpaNuofi riularbl BxoAur flpeAcraBneHr,re sKcneprHbrx gauroqenufi rro orAeJrbHbrM
BolpocaM 3aKoHoAareJrbcrBa Pecny6rurrz Kasaxcrau o6 ap6nrpaxe v flpaKTr.rre ero
lpl{MeHeHr,rr, Koropbre Hocrr peKoMeHAarelruufi xapaKTep.

2. 3aronou Pecny6nnxu KasaxcraH or l0 urons 2020 r. l1b 342-VI <O sHeceHuu
usN{eHeHufi L AoIIoJIHenHfi s fpaN4aucxufi upoqeccyamurrfi KoAeKc Pecuy6mlxu Ka:axcraH no
BonpocaM BHe,{peHLL coBpeMeHHbrx Soprrraron pa6oru cyAoB, coKparrleHzfl t43JrurrrHr.rx

cyAe6uux rpolleAyp r.r pr3Aepxex> (ganee - 3axoH or l0 uroH, 2020 r. Ns 342-VI) 6unu
BHeceHbI LI3MeHeHLL L AorIoJIHeHr.r.s B fpaNlancxaft npoueccyzurumrfi KoAeKc Pecny6nuru
KasaxcraH (ganee - fnK) B pgl HopM, Kacarcuruxc, nopsAxa orMeHr,r v npprryplureJrbHoro
I{ctI oJrHeHrz t ap5urpaxu srx pe ruen u fi .

Paspa6oruzxz npoeKra yKa3aHHoro 3arosa or l0 prroHq 2020 r. Ilb 342-YI He

HarlpaBnrnl4 eto Ha HayqHo-[paKTr.rqecKyro gxcleprr43y HLt rrocrorHHo leficrsyrcuuN{
ap6urpaxalt, uu n Hayuuo-r4ccneroBaremcrnfi vHcrt4Tyr rracrHoto [paBa Kacnuficxoro
yHuBepcurera, sBJlrlorquficq BeAyurprM e Ka3axcraHe HayqHbrM rleHTpou n c$epe qacrHoro
rrpaBa, uu n Ap6nrpaxHyro nirnary Ka:axcraua.

PsA noloxesufi 3aroHa or l0 Iarous 2020 r.Ilb 342-VI, 4eficreurerrbHo, rporr4Bopequr
3arouy o6 ap6urpaxe, o iIeM 6rtlo orMeqeHo B Hayr{Ho-npaKTur{ecxou KonaueHTapvu x 3axouy
o6 ap6u:rpaNe, [oAroroBJreHHoM Ka:axcrancxau Mex4ynapoAHbrM Ap6urpaxela yt

6e:no:ues4Ho [epeIaHHoM Bo Bce cyrbr Pecny6lzru Kasaxcrasl.
B .racrHocrlr, cr. 253 fnK 6ura 4onoJrHeHa rryHKToM 5-1 c.rregyroulero coAepxaHur:

<CyA no:apalqaer B3bIcKareJIro 3iuIBJIeHHe o Bbr.(aqe acnoJlnr,rreJrbHoro ryrcra, ecnl4 cpoK .(nq
ero o6Na:roBaHplr, ycraHoBJlenurrfi qacrbro uepnolr crarbr.r 464 sacro rrleto Kogerca, ne
I.ICTCK)).

I flo4po6rree cM.: CyrefirueHos M.K., [yficeHoea A.E. HayuHo-npaxruqecruft roumeHrapufi r 3axouy
Pecny6nraxlr KasaxcraH <06 ap6urpaxe> (nocrarefinuri). KMA, HI414 qacrHoro npaea KOY. Aruartr,2021 .C.
368,383-385.
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B coor:nercrBLtu c n. 1 cr. 464 |IIK xoaaraficreo o6 orlreue ap6urparxnoro perxeHlu
Moxer 6sIrr uoAaHo cropoHaMr.r ap6lrrpaNHoro pa:6uparenbcrBa, Tperbr4Mr,r Jrr,ruaMr,r, He

npuBneqeHHbIMH K yuacrflro B AeJre, Ho B orHorrreHr4r.r npaB a o6ssaHHocrefi roropux ap6urpaN
rIpI4Hrn peureHlae IIo ocHoBaHIrqM, npeAycMoTpeHHr,IM 3aKoHoM, B TerreHHe oAHoro Meorqa co

AHs nonyq euut ap6urpaxHoto perxeHr{r.
OAuaxo s n. I cr. 464 |IIK peqb llAer o cpoKe, B TeqeHue Koroporo Moxer 6urs noAaso

xolaraftcrBo 06 orMeHe ap6urpaNHoro peuenLrs., a He o cpoxe Ars o6NaroBaHr,r, (3a;rBJreHr,r, o
BbIAarIe UoIIoJIHHTeJTLHOIO JIrICTa)).

Hanzuo snnufi rrrrrt paspa6orrrr,rKoB 3arona PK or 10 uron.s 2020 r.l.l! 342-VI, rpuqeM
He roJIbKo c peAaKIII4oHsofi roqxr,r 3peHr,rf,. ,{ero e roM, qro ap6urpaxuoe peureHrre, B orJrrrque
or pellreHafl. cy[a, corJracHo n. 3 cr. 45 3axoua o6 ap6urpaxe Bcryrraer B cr4ny B AeHb, KorAa
oHo rrolrrrcauo ap6urpou (ap6urpaura).

llyurr 5-1 cr. 253 |IIK $axruuecxu cAenan HeBo3MoxHbrM rrpr.rHyAzTeJrbHoe

Irc[oJIHeHI4e ap6urpaxHoro perxeHz, B TeqeHr.re o.qHoto Mec.sua co AHr [oryqeHuq. Kpoue
Toro, yKa3asnrtfi IyHKT cr. 253 flIK nporr.rBopeqr.rr n. 2 cr. 54 3axosa o6 ap6urpaxe,
corJlacuo KoropoMy, ecJlt4 B ap6urpaNnoM peueHr4r,r cpoK He ycraHoBJreH, To oHo noAnexlrr
HeMe.{neHHoMy I,ICIOnHeHI'I}O.

3. B coorsercrBr.ru c n. 1 cr. 12 3axoua Pecny6rnxu Kagaxc'ras or 6 anpenf, 2016 r. l\b
480-V <O npanoablx aKTax) [pI4 Hturuqrrra nport4Bopeuufi B HopMax HopMarvBHbrx rrpaBoBbrx
aKToB pa3Horo ypoBHr 4eficrnyror HopMbr axra 6olee BbrcoKofo ypoBHr. Hopnrr 3aKoHoB B

cnyqaqx r4x pacxoxreHrs. c HopMaMH KoAeKcoB Pecny6:ruxu Ka:axc:raH Moryr npr4MeHrrbc.s
Tonbro nocne BHeceHr4q B KoAeKcbr coorBercrByrorqux utgueneuufi u (utm) 4ouo:nreuufi.

Taxun o6pasou, HecMorpfl Ha rrporrrBopeqre rryHxra 5-1 cr. 253 ffIK nyHKry 2 cr. 54
3axona o6 ap6rarpaxe, rpr.rMeHeHr4ro rroAnexar HopMbr n. 5-l q.253 |IIK xar HopMarr.rBHoro
axra 6olee BbrcoKoro ypoBHr.

4. Yro Kacaerc.tr noprAKa HaflpaBneHr.rfl Lt lonyqeHr4, cropoHaMr{ ap6urpaxnoro
pa:6nparenbcrBa ruo6ux rrr4cbMeHHbrx coo6ulesufi, nrrrouat ap1wrpaxHoe pe[reHze, To oH

orrpeAenrerc, B coorBercrBr4r.r co cr. cr.2l n 30 3axona o6 aplutpaxe, a He B coorBercrBupr c
roJroxeHr.rtrpru ffIK.

Ap6utpaN B rpoqecce ap6urpax<Horo pas6uparenbcrBa ne o6ssaH pyxoBoAcrBoBarbc,
HopMaMI{ |IIK. O rpaN4aucKoM [poqeccyanbHoM 3aKoHorareJrbcrBe s 3axoHe o6 ap6rarpaNe
ynoMlrHaeTcfl ToJrbKo B rrrecTr4 cTaTb.sx. Tar<, ffIK [pvMeHseTcs rurrb B cne.{y}ounx cnyqarx:

1) nor4a onpeAensercfl AerreJrbHocrb cyAa (noArynxr 2) cr. 2 3axouao6 ap6urpaNe);
2) rryu o6ecneqenvpt HcRa (n. u. 3 u 5 cr. 39 3arona o6 ap6urpaxe);
3) npu orMeHe ap6urpaxuoro perueHut (t. n. I n 4 cr. 53 3arona o6 ap6urpaxe);
4) ryuilpvs:aanuvt u npLIBeAeHr.ru B lrcrroJrHeHr4e ap6urparruoro perxeHun (n.1 cr. 54, n.

3 cr. 55, n.2 q.57 3axona o6 ap6zrpaxe).
Bo Bcex ocriIJIbHbIx cryqasx flIK rtpu paccMorpeHr.u4 crropoB aplulpaxav,u He

npraMeHreTcs.

Cor;racno n. I q. 21 3axona o6 ap1urpaxe rocrosuHo Aeficrnyrorqafi ap6rarpax
ocyulecrBJrxet ap6urpaxHoe paz6upatenbcrBo B coorBercrBr.ru co cBor.rM pernaMeHToM rI
ap6urpaxnbrM corJra[reHr.reM.

B coorsercrBr{r4 co cr. 30 3axosa o6 ap6urpaxce <floryueHrae cropoHaMu rrr4cbMeHHbrx

coo6uleuufi>:
<Ecrn cropoHbr He AoroBopltilvtcb o6 zuol.l:
1) nro6oe nprcbMeHHoe coo6ulenue cqr{Taercf, [onyqeuHbrM, ecnrr oHo AocraBJIeHo

a.qpecaTy JII4rrHo, no efo nocTo.f,HHoMy MecTy xHTeJrbcTBa vlfii [oqToBoMy aApecy, Korla
raKoBble He Moryr 6urr ycraHoBJreHbr rryreM pa3yMHoro HaBeAeHpu clpaBoK, nr.rcbMeHHoe

coo6ulesue cquraercq [onyrreHHbrM, ecJrpr oHo HalpaBJreHo B nocJreAHee r43BecrHoe Mecro
HaxoxAeHlaf, 3aKuBHbrM rrlrcbMoM c yBeAoMneHr4eM o ero BpyqeHur,r, re.neQouorpauuofi urn

2



TenelpaMMofi, TeKcroBbIM coo6uleHr.reM rro a6oHeurcrouy HoMepy corosoft cBr3r.r vily:
3neKTpoHHoMy aApecy, a raKxe c ucnoJrb3oBaHrleM raHbrx cpeAcrB cBr3[r, o6ecue.r[narcur4x
$uxcnponarure groto coo6rqenar;

2) nucrueunoe coo6rqeHl4e cqlrraerc, [onyqeHHbrM B.(eHb raxofi AocraBKr{)).
Crarsg 30 3axona o6 ap6urpaxe ocHoBaHa Ha noJroxeHr{rx cr. 3 Tunosoro

IOHCI4TPAJI o MexAyHapoAHoM roproBoM ap6urpax<e, rprrHrroro Korrauccueft OOH uo
MexAyHapoIHoMy roproBoMy rpaBy (IOHCI,ITP An) 2l lrrons 1985 r. (4a,ree - Tunosofi 3aKoH
IOHCI,ITPAD.

B cBs3a c reM, rITo ucrell v ap6arpax<, paccMarpl,Inaroruzfi cnop, He BcerAa
paclonararcT ToqHbrMH cBeAeHL{.sM}r o MecroHaxox(AeHr,ru orBerqr{Ka, B cr. 3 Turororo 3aKoHa
IOHCI4TPAJI 6rma 3aKpenneHa Iopu.qvqecKar Sarqux, ycraHaBnr.rBaroruiur npe3yMnur{rc
yBeAoMJIeHLIr. 3ra HopMa HanpaBneHa Ha Bo3Mo)r(Hocrb npoBereHr{t aplurpaxHoro
pas6uparelbcrBa ror.(a, KorAa rlo o6rexrveHrrN,r npuqr.rHaM HeBo3MoxHo ycraHoBr.rrb
MecroHaxoxAeHue cropoHbr. B sroN,r cnyqae corJracHo cr. 3 TunoBoro 3aKoHa IOHCITITPAJI
AJII roro, qro6rI cql{Tarb rrr,rcbMeHHoe coo6ulesue [onyqeHHbrM, AocraroqHo Ha[paBLrrb ero B

nocneAHee H3BecrHoe MecroHaxox(AeHr4e cropoHbr 3aKa3H6rM nr,rcbMoM r{Jrr{ I4Hr,rM o6pasou,
npeAycMarpr{Biuoqr.{M per}rcrparlr4ro [onbrrKr,r AocraBKH 3Toro coo6uleuu.s.

B xasaxcraHcKoM ap6urpaxuoM 3aKoHoAareJrbcrBe HopMa o npe3yMnrlulr yBeroMJreHr.r,
cropoHbl BrIepBbIe floqBuracb s 3axoHe o Mex(AyHapoAHoM ap6nrpaxe rocJre ero ,{onoJrHeHr,r.f,
crarreft 24 <<florryueHlle cropoHaMu rrr4cbMeHHbrx coo6uleuafi> 3aronou or 05 Senpalr 2010
roAa.

3aronou Pecny6;mxn Ka:arxcran or'21 flIrBaprl 20lt) r. J\s 217-VI (O r]I{eceHfir{
l.t:lueueuplr? !I AoIIo.IlHeHuii n Hexoropbre 3a(or{oAareJrbubre anrr,t Pu'cny6;nrr<u Kagaxcrag no
BOrrpocaM ycL{JreHrIrI 3aulr.rrr,r flpaBa co6crneuuocrlr, ap6nrpaxa, orrTUr\{E3ar1ur.r cy;1e6uoii
I{arpy3KLI u Aa:mueiiuel"I ryMar{r{3auun }'ronoBHoto 3aKor{onilteJlbcrBa)) B no.urryHKre 1) cr. 30
3arona o6 ap6urpaxe cJroBo (Jrr.rrrHo,) 6u:ro acr.ruor{eHo.

B npexHeft peAaKrlur.r [oAnyHKT l) xolrrraearupyeuofi crutbyt 6rIrt HsroxeH cneAyrouluM
o6pasornr:

<1) nro6oe [IrcbMeHHoe coo6ulerue cquraercq [onyqeHHbrM, ecntl oHo AocraBneHo
aApecaTy JIIITIHO, IIO ero IOCTOSHHOMy MeCTy Xr,rTenbCTBa vrllyr [OqToBoMy aApecy, KOrAa

TaKoBbIe He Moryr 6rnr ycraHoBJreHbr nyreM pa3yMHoro HaBeAeHrrfl crrpaBoK, ru4cbMeHHoe

coo6ruenue cql4Taerc, nonyr{eHHbrM, ecJrr.r oHo HalpaBJreHo B nocJre.(Hee Lr3BecrHoe Mecro
HaxoxAeHI{, 3aKa3HbrM rrucbMoM c yBeAoMneHrreM o ero Bpyr{eHr4[, rele$ouorpanurofi uru.r

renerparrlrofi, TeKcroBbIM coo6ulenzeu ro a6ouenrcrolry HoMepy coroeofi cBfl3vr vilu
3neKTpOHHoMy aApecy, a TaKXe c uCrIOJIr3OBaHLIeM I4HrIX CpeACTB CBfl3vI, o6ecneqvsaloulux
(fuxurponaHue ororo coo6qeHr4.f, ; ).

Croso (JIHr{Ho)) 6ruo [cKJIIor{eHo B rrenrx orpaHr,rqeHra, Bo3MoxHocru
ne.4o6pocoBecrHblx yqacrHr.rKon ap6rarpa)rmoro pa36[parenbcrBa yKnoHflTbcfl or flonyqeHnfl
coo6ulenzfi. flpu HarlpaBneHuu coo6uletvrs. ropv4utrrecKoMy nr{uy cnoBo (Jrr.rqHo)) He coBceM
KoppeKrno r{ rpornBopeqr4T cMbrcny 3anoxeHHofi s cr. 30 3aroua o6 ap6urpaxe ilpe3yMnrlrrr{
yBeAoMneHr4q.

5. Ha ueo6xo.{utr,tocrb flpr.rMeueHzq cyAaMr4 npr.r paccMorpeHr.ru Bolpoca o HaAnexarrleM
yBeAoMneHLIa cropoH ap6zrpaxnoro pa:6upareJrbcrBa no.rroxenufi 3arosa o6 ap6utpaxe, a He

uopu |IIK,s2017 rogy o6pau.rJr BHr{MaHue Bepxonusrfi Cya Pecny6.naxu KasaxcraH.
Tax, corracHo n. 7 PexoueHl1auwi,r Bepxoenoro Cyla:
<<7. HenaArexaulee yBeroMneHue ap6rarpaNervr o Ha3Har{eHr.ru ap6urpa vilLr o6

ap6nrpaxHou pa:6zpareJrbcrBe flBrrscrcf, ocHoBaHrreM An.tt orKa3a B BbrAaqe r4crroJrHrrreJrbHoro

Irvcra LI orMeHbI ap6nrpaxnoro perxeHw.llpu sroM cyA o6qaaH rrpoBeprrrb AoBoIEr cropoHbr o
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H1Jwr[lhtkr TaKHX OCHOBaHT4fi r,r COoTBeTCTBue AefiCTBLrfi ap6vTpaxa no yBeAoMJIeH[I]o JII{u,

yqacrByrculrx B AeJre, rpe6oBaHl4qM 3aKoHa [o6 ap6zrpaNe]2.
Taxuu o6pasou, npu petueHr4lr Bolpoca o HaAJrexarrleM yBeAoMneHI4t4 cneAyer

pyKoBoAcrBoBarbcs HopMaMrr cr. 30 3axosa o6 ap6urpaxte3.

6. B coorBercrBr{u c perxeHr4errr flpanreuur Ap6urpaNsofi rirJrarbr Kasaxcraua Bce,

rrocryrrarouue n fla-uary 3anpocbr oruocr,rrenbHo pa3brcHeHr{fl 4eficrnyrcqero ap6urpaxHoro
3aKoHoAareJrrcrBa Pecny6nrarz Ka:axcraH, a rax)r(e orBerbr Ha HIrx piBMeqalorcs B orKpbIToM

Aocryne sa cafire flalarrr https://palata.org/ B pa3Aene <lly6:rzxaqz:a>> I.nfl o3HaKoMJIeHI{,

BCeMr.r 3ar{HTepecoBaHHbIMLI nHIIaMIr.

AKAAEMIIK , upoQeccop CynefinreHon M.K.

2 PexolreuAaquu Kpymoro cro,'ra <Hexoroprre Bonpocbr nprrMeHeHl,t, 3axoua Pecny6luxu KasaxcraH <06
ap6urpaxe> (r. Acrana, 30 r4roHr 2017 r.) ll Ony6ruxoaaHut Ha caire Bepxoanoro Cyna PK

http://sud.gov.k/rus/content/rekomendacii-kruglogo-stola-nekotorye-voprosy-primeneniya-zakona-respubliki-
kazahstan
3 floapo6nee cM.: Cyleftlreuoa M.K., [yficenoea A.E. Hayuno-npax'rtt.{ecxt4fi xourraeurapufi x 3axouy

Pecrry6ruxr,r Kasaxcrau <06 ap6urpaxe> (nocrarefiHsril). KMA, HI,{14 qacrHoro npaaa KOY. Aluarur, 2021- C.

350-351. 
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