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Ne 41 omag 0320047

IIpeacraBuTe11o
TOO «MCS Kazakhstan»
rocnoauny Xacesopy M.X.

YBazkaemblii Mapat XaceHoBHY!

Apbutpaxnas [lamara Kazaxcrana (mamee — AIIK») paccmorpe Bamn
3arpoc, coodIIaeT cienyroulee.

B coorBerctBum ¢ mommyHkroM 7-1) m. 1 cr. 12 3akona PecmyGmuku
Kaszaxcran ot 08 ampens 2016 roma «O apbutpaxe» (mamee — 3akoH 00
apOuTpake) B TIOJHOMOYHUS ApOUTpaXHOM mnanarbl BXOAUT IpeICTaBIEHHE
DKCIIEPTHBIX  3aKIIOUEHWH 1O  OTAEIBHBIM  BOIPOCAM  3aKOHOJATEIbCTBA
PecriyOnuku Kazaxcran 06 apOutpaxe U MpakTUKE €ro NPUMEHEHUs, KOTOpPbIE
HOCSIT pEeKOMEH/IaTeNIbHbIN XapaKTep.

B JloroBope Ha TpaHCIOPTHO-3KcTenuTopckue yciyru Ne 16 ot 16 ampens
2013 ropxa, 3akmodeHHoM Mmexay TOO «MCS Kazakhstan» (3axa3uuk) u TOO
«Prime Cargo» (skcmemuTtop), MyHKTamMu 7.5 U 7.6 ¢ BONEU3bSBIECHUS 00€UX
CTOPOH  OIpeIejeH  CIMoco0  pacCMOTpeHHs  cmopa —  apOUTpakHOe
pa3buparesbcTBO; MeCTO paccMoTpeHus cropa — Pecmy6mmka Kaszaxcran wu
IPUMEHHUMOE TIPaBO — 3aKOHOAaTeNbCcTBO Pecrybnuku KasaxcTaH U npUMeHUMBIE
HOPMBI MEXIYHapOJHOTO IIpaBa.

B xoe TenepoHHOro pa3roBopa BBIICHHIOCH, YTO HECMOTPSI Ha TO, 4TO 00€
CropoHBI BhIlIeHa3BaHHOTO JloroBopa 3aperucTpUpOBaHbl KaK IOpUANYECKUE JIHIA
Ha TeppuTopuu KaszaxcraHa, yupenureneM 3axka3uuKa SBISIETCS NPEACTABUTENb
Poccuiickoii ®enepaniui MU MMEHHO 3aKa3uMK MPEACTABUII JAHHYIO PEIaKIUIo
JoroBopa mpu mnoanucaHnu. Kak mokaspiBaeT IpakTUKa, B Poccunm mon
apOUTpaXkeM IOJAPa3syMeBalOTCA TOCYIApCTBEHHbINM apOutpax. JlaHHBINA Qakr
HOATBEPXKIAETCS W OTCYTCTBHEM COTJIACOBaHMsSI KOHKPETHOTO apOMTPa)KHOIO
oprana Ha Tepputopun PecmyOnuku Kazaxcran, a ux tonsko B AIIK — 18, a mo
Kazaxctany cBbiie 30.

B PecrnyOnuke KazaxcTtaH opraHoMm, aHaJOTMYHBIM TI'OCYIapCTBEHHBIM
apouTpakHpiM cymaam P®, sBusercs Crnenuain3vpOBaHHBIE MeXpalOHHbBIE
skoHoMuueckue cyasl PK (CMDC).



Ha ocHOBaHMU BBIIIEU3NIOKEHHOTO peKoMeHayeM CTOpOHaM IOIMBITAThCS
COIIacoBaTh KOHKPETHBIA apOUTpaXkHbI OpraH Ui paccMOTpeHHus cropa. B
IIPOTUBHOM Cllydae HU OAMH U3 QpyHKUHOHUpYroumx B PK apOutpaxei He Bipase
OyZeT paccMOTpeTh CIOp, MMOCKOJBKY COTJIACHO MOMAMYHKTY 2) 1. 2 cT. 27 3akoHa
00 apOutpaxce apOHTpa)k BO3BpalllaeT HMCKOBOE 3asABICHHE, €CIH HCK IIOJaH B
apOMTpax, HE NPeTyCMOTPEHHBIH B apOMTPaKHOM COTJIAIICHHH.

B ciy4ae, eciu CTOpOHBI He CMOTYT JOCTHYb COIJIALIEHUS IO BBIOOPY
KOHKPETHOrO apOuTpaxka, MpUHMMAas BO BHHUMaHHE, YTO apOUTpaKHOE
CorjalleHue, peaycMaTpHUBarollee pa3pelleHre criopoB B apoutpakuom cyae PK,
HEBO3MOYKHO UCIIOJIHUTH B CBSI3M C OTCyTCTBUEM B KazaxcTaHe Takoro apouTpaxa,
Brl BripaBe 0OpaTHThCS 3a 3alUTOM HApYILIEHHBIX MPaB B CyIl B COOTBETCTBHHU C
['paxxnanckum nponeccyaibHbIM KosekcoM PK.

Cornacno moamyHkty 7) m. | cr. 152 I'TIK cyapst Bo3BpaliaeT HCKOBOE
3asBJICHHE, €CJIIM MEXIy CTOPOHAaMH B COOTBETCTBUU C 3aKOHOM 3aKIIOUYEHO
CorJIallleHHe O Iepefade JaHHOIO CIopa Ha paspelleHue apOouTpaxa, eciii UHOe He
Ipey CMOTPEHO 3aKOHOM.

HNuoe npenycmotpeno 1. 1 ct. 10 3akoHa 06 apOuTtpaxe:

«l. Cyn, B KOTOpBIi THOZaH HCK IO TpeaMeTy apOUTPaKHOTO
pa3bupartenbcTBa, JODKEH, eCld JIF0ast U3 CTOPOH MPOCHT 00 3TOM, HE MO3IHEe
NPEJCTABJIEHUs CBOEro IIEPBOrO 3asBICHUS [0 CYILIECTBY CIIOpa HaIlpaBUTh
CTOPOHBI B apOWUTpa)k, €cly He Halaer, 4YTo apOUTpPaKHOE COTJIAIICHUE
HEJIEHCTBUTEBHO, YTPATUIIO CUITy WJIM HE MOXET OBbITh UCIIOJIHEHOY.

Taxum oOpa3om, Cyapsi He BIpaBe BEPHYTh MCKOBOE 3asBJICHHE B CBS3U C
TEM, YTO TaKoe apOUTpa kKHOE COIVIallleHHe He MOXKET ObITh UCIIOIHEHO.

C yBaxxeHueM,

IIpeacenarens IlpaBiienus
ApOuTtpasknoi najaatsl Kazaxcrang),
akagemuk HAH PK, n.10.H.,

npogeccop



