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YBakaemslit [Imutpnii bopucony!

Apbutpaxnas namara Kazaxcrana (nasiee — AIIK), pacemorper Bain ajsokaTckuit
sanpoc Ne 6 ot 23.11.2020 r. (¢ ywyerom jononHenui ot 24.11.2020 r.), nmoctynuBmMid Ha
anekTpoHHyto nouty AIIK 24.11.2020 r., coobmaeT cnenyroinee.

Coracao moamyuktam 2) u 7-1) m. 1 ¢T. 12 3akona Pecniyonmmkn Kazaxcran ot 8 anpens
2016 rona «O0 apbutpaxe» (nanee — 3akoH o0 apOutpaxe) B nojHomouus [lanarsr BXoauT
MOHHMTOPHHI COCTOSHMA apOuTpaskHOH nesitensHocTH B PecnyOnuke Kazaxcran, a Takike
IpPEe/CTABICHUE OKCHEPTHBIX 3aKIKOYEHHI 110 OTAENbHBIM BOINPOCAM  3aKOHOJATENILCTBA
PecriyOmukn Kaszaxcran o0 apOuTpaske M NpakTHKE €ro IPUMEHEHHs, KOTOpble HOCHT
PEKOMEHIaTEbHBII XapaKTep.

1. SBasiercss JM BbIIIeyYKa3aHHbI NYHKT /loroBopa ocHoBaHHMeM /UISI nepelaqyH
cnopa Ha paccMoTpeHHe B apouTpakublii cya n3 CMICa KeipLtopaunckoii odaactu?

12 mapra 2019 roma mexmy 3akazunkoM (oTBeTumK) — PI'TI ma [IXB «Kazpoaxo3» u
noapsiraukoM (ucrer) — TOO «Knaccuk ART Mapket» Obl1 3akmouen Jlorosop moapsiaa Ne 32
(manmee — moroBop Mopsija) co cieaylolei apOuTpaxxHoi orosopkoi: « CTOPOHBE! TPHHUMAIOT
MepBI K HETTOCPEICTREHHOMY YPEryJIMpPOBaHHUIO CIIOPOB, BO3HUKAIOIIUX B Mpollecce UCIOTHEHHS
noroBopa. CHopbl, He YyperyJdpoBaHHbIE CTOPOHAMM HENOCPEJACTBEHHO, peIlalTcs B
YCTaHOBJIEHHOM IOPSIJIKE B apOUTPAKHOM CYIE».

Cornacho 1. 1 cT. 8 3akoHa 00 apOuTpake Crop MOKET ObITh IIepelaH Ha pacCMOTPEHHE
apOuTpaXka IpH HATHYUH 3aKTIOYSHHOT0 MKy CTOPOHAMHE apOUTpa)KHOTO COTIallIeHusl.

Apbutpaxknoe corfaleHue SBTIAETCS Ipa)IaHCKO-IIPABOBLIM ZIOTOBOPOM,
ClIeI0BaTeIbHO, K HEMY J[JOJKHBI TIPHMEHSTHCS COOTBETCTBYIOIIHE HOPMBI ['paskaaHcKoro
Kojekca o jgoroBopax. CornacHo n. 1 cr. 393 'K joroBop cuurtaercs 3ak/IIO4eHHBIM, KOrza
MeXJIy CTOPOHAMH B TpeOyeMo# B TOJUIeKaluX ciaydasxX (opme JIOCTUTHYTO COrJallieHue o
BCEM CYIIECTBEHHBIM ero ycjoBHsM. CyIECTBEHHBIMH SBJIAIOTCS YCIOBHsS O IIpeaMere
JOTOBOpa, YCJIOBHA, KOTOpbIE TMpPHU3HAHBI CYLIECTBEHHBIMH 3aKOHOJATEIBCTBOM  HJIH
HeoOXOIUMBI U JOTOBOPOB JTAHHOTO BHJA, @ TAK)KE BCE T€ YCIOBHS, OTHOCHTEILHO KOTOPBIX
M0 3asBIEHUIO OJHOW W3 CTOPOH JIOJDKHO OBITh JOCTHUTHYTO coriamienue. bes omnpejeneHus
IIPEMETA I0OTOBOPA HU OJIMH JIOTOBOP HE MOKET CUUTATHCS 3aKIIFOUEHHBIM.

K npeamety apOMTpa)KHOTO COTNIalIeHUss MOXKHO OTHECTH 00S3aHHOCTL CTOPOH IIepe1aTh
Te WJIM HMHBIE CIIOPBI HAa paccMmoTpeHue apOurpaxka. [losTomy B apOHTPaKHOM COTIalleHUH
JOJKHBI  COJIEPIKAThCs  CBEJEHHs, IIO3BOJISIONIAE WHJIMBH/IYaTH3MPOBATh TOT WM HHOI



apOUTpaK, B KOTOPBIH CTOPOHBI 00S3aIMCh Tepe/iaTh Ha PacCMOTpPEHHE YXKe BO3HHUKIIMH HIIH
MOTYIMH BO3HHKHYTH crnop. IIpH OTCYTCTBHHM TakuMX CBEJEHHH B caMOM apOMTPaKHOM
COIVIAIIEHHH TaKhe apOUTpaXKHbIE COTTIALICHHUS CIEYET CUUTATh HE3aKIHOUEHHBIMH.

Kpome Toro, ykazannoe apOUTpakHOe COTJIAICHHE HEBO3MOIKHO HCIIOTHUTE, IIOCKOJIBKY
U3 ero CoJeprKaHus HEBO3ZMOXKHO OIpPeeTHTh Kakoif HIMeHHO apOUTpak CTOPOHBI HMENIH B BHLY.

B cootBercTRIM ¢ moanyHkToM 7) 1. | ¢T. 152 ['paxkianckoro mporeccyalbHOTo KojeKca
CYAbsl BO3BpAIIAECT HCKOBOE 3asBIICHHE, €CIIH MEXKJIY CTOPOHAMH B COOTBETCTBHH C 3aKOHOM
3aKJIIOYEHO COIJIallleHUe O Nepeadye JaHHOTO cropa Ha paspelleHHe apOHTpaka, eClIH HHOE He
MPEYCMOTPEHO 3aKOHOM.

Huoe npexycmorpeno 1. 1 cr. 10 3akona 00 apbutpake:

«l. Cyn, B KOTODPBIH II0JIaH HCK IO NpeaMeTy apOUTPaMKHOro pa3dupaTenbeTBa, J0JKEH,
€cJi J1r00ast U3 CTOPOH NMPOCUT 00 3TOM, HE MO3AHEE MPEJICTABIEHHS CBOET0 IIEPBOIO 3a4BJICHUA
MO CyLIECTBY CIIOpa HAlpaBUTh CTOPOHBI B apOHTpak, €cli He HailjeT, 4ro apOHMTpakHoe
cornalmeHue HeAeHCTBUTENBHO, YTPATHIIO CHITY HIM HE MOKET OBITh HCIOTHEHOY.

B cinyyae HenoCTHXKEHMS CTOPOHAaMH COIJIAIIEHHS OTHOCHTEIBLHO  YTOYHEHHS
KOHKpPETHOro apOduTtpaxa (apOUTpaskHOIro cy/1a) Cy/1bs He BIIpaBe BEPHYTh HCKOBOE 3asBJICHHE B
CBSI3H € TEM, YTO TaKoe apOHTpaKHOE COTIAIIEHHE He MOXKET OBITh HCIIOJIHEHO.

2. Byaer s apduTpaHbIii ¢y paccMaTpHBATL MCKOBOe 3asiBJIeHHe, NepeIaHHoe
cyaom?

ApbuTpaxkHOe corjamieHHe He COJCPkHUT TOYHOIO HaMMEHOBaHMs apOHTpaiKa, YyTO He
MO3BOJISET JIOCTOBEPHO HH/IMBHIYyIH3UPOBATh IIOCTOSHHO JeHcTByomue B Pecrmybmmke
Kazaxcran apOutpakxu. B Hacrosiiee Bpemst Ha Tepputopuu PecnyOimuku Kasaxcran
OCYIIECTBISIOT ACATCITFHOCTD CBEINIE 30 TOCTOSHHO JeHCTBYIOMUX apOuTpaxkei (apOMTpaMKHbIX
cyn0B). Cropona He BiipaBe oOpalarhest B apOUTpax 1Mo cBoeMy BBIOOpY 0e3 IpeaBapHTeIbHOIO
IMUCBMEHHOTO COTJIACOBAHHUS KOHKPETHOTO MOCTOSHHO JICHCTBYIOLIEro apOMTpaxka ¢ Ipyroi
CTOPOHOH.

Kpome Toro, cornacHo noamyHkty 2) m. 1 cr. 27 3akoHa 00 apOuTpake apOHTpax
BO3BpallaeT WCKOBOE 3asBlICHHE, ©CIM HCK IIoJaH B apOMUTpak, HE MPEAyCMOTPEHHBIH B
apOUTPaX]KHOM COTJIALICHHUH.

Takum oOpasoMm, HM OJHH, M3 JeifcTBylOlIMX B Hacrosimiee Bpemsa B Kaszaxcrane
apOUTPaXKHBIX CYZOB, HE KOMIICTEHTEH paccMaTpHUBaTh CIOPbl IPH HAJIMYMM YKa3aHHOH
apOMTpaKHOH OTOBOPKH.

3. O6s3aTtenpHO JH HAaJIH4YHEe Y OTBETHHKA (TOCY/1apCTBEHHOI0 HPEANPHATHHA)
NHCbLMEHHOTO COrJIacHsl OT YINOJHOMOYEHHOT0 OpraHa Ha paccMOTPeHHe C¢nopa
apouTpaKHBIM cyaom?

Cornacno m. 4 ct. 9 3akona o0 apburpaxe B ciydae, npeaycmorpeHHoM 1. 10 cr. 8
3akona 00 apburpaxke, apOUTpakHoe COIJAILICHHE JOJIKHO  COJIEPXKAaTh  COIJIACHE
YIIOJHOMOYEHHOIO OpraHa COOTBETCTBYIOUIEH OTpaciy HWJIM MECTHOTO HCIOJHHUTENIBLHOIO
oprasa.

B cootBerctBuH ¢ 1. 10 cT1. 8 3akoHa 00 apOuTpaxe apOUTpax HE BIPABE PACCMATPUBATD
CIOPBI MeXKIY (QH3MYecKUMH H (HiH) IopuandeckuMu auniamMu PecnyOnukn Kazaxcran ¢ ognoi
CTOPOHBI H TOCYJApCTBCHHBIMH OpraHaMHd, TOCYJApPCTBEHHBIMH MPEINPHATHAMH, a TaKKe
IOPUIMYECKAME JTHIIAMH, MAThAECAT U 0oiee MPOLEHTOB rOJIOCYIONIMX akIui (J10/1ed y4acThs B
YCTABHOM KaluTajle) KOTOPBIX MPSMO WIH KOCBEHHO IIPHHAIJIEKAT TOCYJapCcTBY, € JAPYIoH —
IPH  OTCYTCTBHHM COIJIACHsl  YIIOJIHOMOYEHHOIO oOprana COOTBETCTBYIOIIEH oOTpaciu (B
OTHOIICHHH PEeCIyOIHKAHCKOTO HWMYIIECTBA) WJIM MECTHOIO HCIIOJIHMTEIBHOTO oOpraHa (B
OTHOILIEHHH KOMMYHaJIbHOIO UMYLIECTBA).



I'ocynapcTeennrie opramel, rocymapcrseHmHble NPSIIPHSTHS, a TaKKe IOPUINYECKHE
JMIQ, MATBASCAT W OONee IPOIEHTOB TOJNOCYIOMMX AKIIUi (Iomeit yvacTHs B ycTaBHOM
KaluTajie) KOTOPBIX MPAMO WX KOCBEHHO IMPHHAIEKAT roCyZapcTBy, HaMepeBaroIHecs
3aKIIOYHTL  apOMTPAXHOE COIMAlCHHe, JOMKHBI HANPABUTH B VIIOJTHOMOYEHHBIH OopraH
COOTBETCTBYIOIIECH OTPAciu (B OTHOIICHHM PECITYOIHKAHCKOIO HUMYIIIECTBA) WIM MECTHBIH
HCIIOMHUTEILHBIH OpraH (B OTHOLIEHHH KOMMYHAJILHOTO HMYIIeCTBa) 3armpoc 0 Jaye COrIacHs
Ha 3aKTIOYCHHC TAKOrO COTIAIICHHS C YKa3aHMEeM IIPOTHO3HPYEMBIX CYMM pacxoJ0B Ha
apOUTpakHOE pPa3OHpPaTeNbCTBO. Y IIOIHOMOYCHHBII OpraH COOTBETCTBYIOIIEH OTpacii HIH
MECTHBIH HCIIONHUTENBHEI Opran o0s3aH B TeYeHHE IISTHAIIATH KaJIeHOapHBIX JTHEH
PaCCMOTPETE 3alpOoC M HANpaBAUTH MMHCBMEHHOE COOOIICHHE 0 GE30T3BIBHOM COIVIACHH IGO0
MOTHBHPOBAHHOM OTKa3e B Jaye coriacus. Ilpu paccMmorpenum 3ampoca ymoaHOMOUYeHHDIH
OpraH COOTBETCTBYIOIICH OTPACIH MM MECTHBIN HCIIOIHUTENBHBIA OpraH OIDKEH YYUTBHIBATE
9KOHOMHYECKYIO O€301IaCHOCTD M HHTEPECH! TOCY,1apCTRa.

Cornacue ymoTHOMOYEHHOTO Oprama COOTBETCTBYIOLIEH OTpacad HEOOXO0UMO IUIs
PACCMOTPCHHUS ~ CNOPOB € YHACTHEM  TOCY/IADCTBEHHBIX  OPraHoB, TOCY/ApCTBEHHBIX
NPEANPUATHH, @ TAKKe OPHAMYECKHX JIHLL, ISTHIECAT H GOlee [IPOLEHTOR FOJIOCYIOIUX aKITHi
(Tosieli y4acTHs B YCTABHOM KaIMTale) KOTOPBIX IpsMO HJIH KOCBEHHO NPHHAIIEKAT
FOCYHapcTBy, TONBKO B TOM Cllydae, KOra APYroH CTOPOHOM cropa sBnseTcs (GH3HIECKoe 1
(mm) ropuargeckoe o Pecnry6anku Kasaxcran.

B cooteercTBHM ¢ mcsMOM Munncrepersa octuimu PK ot 3 mapra 2019 rosa 3a Ne 3-
3-7/3T-K-173 «1pu 3aKJIIOUYEHHUH rocyaapcTBEeHHbIMH opraHamu, cyOBeKTamMu
KBA3UIOCYIAPCTBEHHOIO CEKTOPa apOUTPaKKHBIX COTJIAIICHHIT ¢ HepesnaenTamu PK, momydenue
TAKOTO COTJIacUs He TpebyeTcs» .

B cBsizu ¢ tem, uto moapsmunk — TOO «Knaccuk ART MapkeT» SBIseCTs FOPUARYECKUM
munom Pecrybmmkn Kasaxcran, it nepenaun cropa B apouTpaxxk orBetunky — PI'Il na [TXB
«Ka3Bo1x03» HEOOXOIUMO MOIYYHTh COTIACHE YIIOIHOMOYEHHOTO OpraHa B COOTBETCTBHH C II.
10 ct. 8 3akona 06 apburpae.

C yBaikennem,

IIpencenarens [paBaenns
ApOuTpaxknoii namarel Kasaxcrana,
akaxemuxk HAH PK, x.50.1., npodecco

Cyaeiimenos MLK.

' Tekcr oduumMansHoro muceMa MunHcTepeTBa 1ocTHUMH PK 3 Mmapta 2019 roma 3za Ne 3-3-7/3T-K-173
omy61MKOBaH Ha caiite ApGutpaxHoro uentpa HITI PK «Atamexeny // https://aca.kz/news/view/arbitraznyj-centr-
atameken-delitsa-ocerednym-kejsom-s-ucastiem-subekta-kvazi gosudarstvennogo-sektorail8nil8n



