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r-ny Caaksan O.U.

Veaxkaemsblii Outer UBanosuu!

ApbOutpaxHas nanata Kazaxcrana (nanee — AIIK), paccmotpeB Bauu 3anpoc
or 19.10.2020 r., noctynuBliMid Ha 3nekTpoHHyto nouty AIIK 21.10.2020 r.,
cooburaer ciaeayrouree.

Cornacio noanyHkram 2) u 7-1) . 1 ct. 12 3akona Pecniy6auku Kaszaxcran
or 8 ampens 2016 roma «O06 apOutpaxe» (namee — 3akoH 00 apburpaxe) B
noiHoMouust  [lamaTtel  BXOJAUT  MOHHUTOPUHI  COCTOSIHMA  apOUTpa)KHOM
nesitenbHocTH B Pecnybnuke KaszaxcTtaH, a TakiKe IpeJicTaBlieHUE IKCIIEPTHBIX
3aKII0YEHH TT0 OTIeIbHBIM BOTMIpOcaM 3akoHoatesbcTBa Pecnydnmku Kazaxcran
00 apOuTpaxe U MpakTHKe ero NMpUMEHEeHHs!, KOTOpble HOCAT PeKOMEeHIaTe/IbHbIH
Xapaxrep.

1. OTHOCHTE/IBHO NOABEIOMCTBEHHOCTH (MOJICY/IHOCTH) cnopa ¢
y4yacTHeM ToCyJAapCTBEHHOI0 OpraHa mo Ccropy H3 J0roBopa, coaep:Kallero
apoOMTpaskHyl0 OroBOpKYy ApoOuTpaxuHoro uHcruryra Toprosoil majartsel T.
CTtoKkroanma

Cormacio m. 1 cr. 163 3akoma PK ot 1 mapra 2011 roma «O
rocy/1apCTBEHHOM MMYIIECTBe» (Aajiee — 3aKOH O rocyJapCTBEHHOM MMYILECTBE)
roCyJapCTBEHHBIE OpraHbl, KOTOpPbIEC SBISAIOTCS TAaKOBBIMHU B CHily KOHCTUTYLMH
PK, xoHcTuTyHoHHbIX 3ak0HOB PK, mueix 3akoHoB PK, ykazos Ilpe3unenra PK
unu noctaHoBiaenuii IlpaButensctBa PK, mnpusnatoTest rocyaapcTBEHHBIMU
yUpeXIeHUsIMHU, €ClId YKa3aHHbIM 3akoHojaTe/lbcTBOM Pecnydnuku Kasaxcran
U NIPAaBOBBIMH  aKTaMW HWHIAMBU/IYAIBHOTO MMPUMEHEHUs 00 MX CO3JaHHU OHHM
orpe/ieseHbl B Ka4eCTBe IOPUIAYECKOTO JIMLIA.

B coorBerctBUM ¢ m. 2 cT. 163 3akoHa O rocy1apCTBEHHOM HMYILIECTBE
rOCY/IapCTBEHHBIE OpraHbl, OIpeIe/ieHHbIe B KayecTBe MOPUIHYECKOro JIMIIA,
paccMaTpUMBalOTCsl B KQYeCTBE rocy/1apCTBEHHBIX YUPEKIAEHUNH B TOM cllydae, eI
OHM BBICTYMAIOT B IPaXJaHCKO-IIPABOBBIX OTHOLUEHHUAX HE OT HMEHH I'OCy/1apCTBa,



a OT CBOEro COOCTBEHHOIO MMEHH (3aKJIIOYaAIOT JIOTOBOPBI apeHIbl, KYTIUIH-
PO JIaXKH KaHIEISIPCKUX NpPUHAJIeIKHOCTEH, o0opynoBaHus, HeCyT
OTBETCTBEHHOCTh IO 00s3aTeIbCTBAM W3 IMPUYUHEHHUS Bpela, COBEPIIAIOT APYTUe
rpak1aHCKO-IIPAaBOBBIE JIEHCTBHS ).

CormacHo n. 2 cr. 2 ['paxkaaHckoro kojekca oT uMeHH PecnyOiuku
KazaxctaH MOryT CBOMMH JICHCTBHSAMHM TNpUOOpeTaTb M OCYLIECCTBIATH
MMYILECTBEHHbIE U IMYHBbIE HEUMYILI[ECTBEHHbIE [TpaBa U 00513aHHOCTH, BBICTYIIATh
B cylde rocyaapctBeHHble  opranbl PK B pamkax  uX  KOMIETEHLMH,
YCTAHOBJICHHOW 3aKOHONATeNbHBIMM  akTaMu PK, TONnOXKeHUsSIMM HIU HUHBIMH
aKTaMH, OTPeIeIISIIOLUIMMHU CTATYC DTUX OPTraHOB.

B caydasix U B nopsjike, NnpeaycMOTpeHHBIX 3akoHoaareabcTBoM PK, 1o
crieuuanibHoMy nopydeHutro PK ot ee wuMeHM MOryTt BBICTYNIAThb HHBIE
rocyapCTBEHHbIE OPraHbl, FOPUMYECKHE JIHlla U TPakKIaHe.

Takum o00pa3zoM, rocy/lapCcTBeHHbIE OpraHbl B TPakIaHCKO-IIPABOBBIE
OTHOUIEHUS] MOTYT BCTYNATh:

1) or cBoero WMeHHM (HampuMmep, 3aKJIOUEHHE TOTOBOPOB KYIUIH-IPOJaKH
opucHoii Medenn, aBTOMOOUIICH, OPITEXHUKH, KaHIITOBAPOB H T.I1.);

2) OT uMMeHM rocyaapctBa (TakMX OTHOILUEHHUH pearabHO CYLIECTBYET
r7aBHBIM 00pa3oM 1Ba BHAa: B cdepe HEIPONoab30BaHUS U B cdepe
3aMMCTBOBaHMS ).

B undopMandoHHOM 3anpoce He YTOYHSETCS ObLI M 3aKJIIOUeH J0roBOp,
coJiepskallliid  apOUTPakKHYIO OroBOpKY ApOUTpa)kHOrO HHCTUTYTa Toprosoi
nanatel r. CTOKrojibMa, rocyIapCTBEHHBIM OpPraHoM, JNEHCTBYIOLIMM OT CBOEIO
UMEHHU HWIIM K€ OT MMeHU rocyjapcrsa. KpoMe Toro, He NpPUBOAMTCS HUKAKHX
CBEJICHUH OTHOCHUTEJIBHO caMoro Jgoropopa. MoKHO TOJIBKO NMPEArnooKUTh, YTO
JIOrOBOP SABJIAETCS I'PayKIaHCKO-IIPABOBBIM.

Cnopbl ¢ y4acTHeM TOCYJAapCTBEHHBIX OpPraHoOB, BCTYNAKOLIMX B
rpaKJaHCKO-TTPaBOBBIE OTHOLLIEHUSI OT CBOEr0 MMEHM, MOTYT OBIThH INepelaHbl Ha
paspellleHHe He B CyA, a B apOuUTpaxk M[pH HaJIWYHH JeHCTBHUTEIBHOIO,
MCIIOJTHUMOTI'O U He YTPATUBILIErO CHITy apOMTPakHOTO COTJIAllleHHUS.

Cnopel ¢ yd4acTHeM TIOCYJAapCTBEHHBIX OpPraHOB, BCTYMNAIOIIMX B
rpa’klaHCKO-TIPaBOBbIE OTHOIIEHUS OT MMEHM rocyJapcTBa, TakKe MOryT ObITh
nepelaHbl Ha paspelleHHe He B CyJ, a B apOurpax Npu HaJIWYUHU
JCHUCTBUTEIBHOIO, HCIOJIHUMOINO W He YTpPaTHBILIEr0 CHIy apOMTpa)XHOro
coryamenusa. OgHaKo CTOPOHOH crmopa (MCTLIOM MJIM OTBETYMKOM) B JIaHHOM
ciiydae OyJieT He caM rocylapCTBEHHBIH opraH, 3ak/IIOYMBIIUI J0rOBOP OT UMEHH
rocyaapcTBa, a roCy1apcTBo.

B uHpopMalimoHHOM 3arpoce He NPUBOJIMTCS HUKAKMX CBEJACHHUH O BTOPOI
CTOPOHE CIOpa, a UMEHHO — SIBJISIeTCS JIM OHA Ka3aXCTaHCKUM MJIM MHOCTPAaHHBIM
IOpUIMYECKHM JnuuoM. [lemo B ToM, 4To, eclid 00e CTOpPOHBI apOUTpaKHOM
OFOBOPKH  SIBISIFOTCA  IOPUAWYECKHMM  JIMIIAMH, 3apEerUCTPUPOBAHHBIMH B
Pecnybnuke KaszaxcTtaH, He0OXOAMMO NPHHATH BO BHUMAaHHWE IPaBOBble PHUCKH,
CBfI3aHHBIE C OTCYTCTBHEM OJIHO3HAYHOI'O MMOJX0J@ B Ka3aXCTAaHCKOH cy/1eOHOMH
MPAKTHKE K PELIEHHIO BOIMpOoca O BO3MOKHOCTH [BYX HallMOHAJIbHBIX



FOPUIMYECKHX JIHIL TIepeIaBaTh BOZHUKILIKNE M1y HUMHU CIIOPLI Ha pa3pellieHUe B
1
MHOCTPaHHbIe apOUTpaXKHbIe yUpPeKICHHS .

2. OTHOCHTEBHO TOJBEIOMCTBEHHOCTH (MOACYIHOCTH) cHopa ¢
y4acTHEM rocyJapcTBeHHOI0 OPraHa B c/lyyae ero BhICTYILIEHHSI B KauecTBe
OTBETYHKA HJIH TPeThero JHUa

[‘'ocynapcTBeHHBIE  OpraHbl, BCTYNalOUIME B  IPakKIaHCKO-TIPAaBOBbBIE
OTHOLUGHMs OT CBOEr0 MMEHH, MOTyT ObITh KaK HCTLAMH, TaK ¥ OTBETYMKAMH B
apouTpaxxHoMm pasduparesnbcTBe. |IponeccyanbHoe NMogoKeHHe rocy1apcTBEHHOIO
OopraHa B JAaHHOM Clly4ae HHKAaK He BIIMsET Ha I0JBEJOMCTBEHHOCTH CIIOpA.
HckmoueHre  COCTaBISAIOT — TOJBKO — Cllydyad — Tepefadyd  cropa  Mexay
rocy/1apCTBEHHBIM OpPraHOM M Ka3aXCTAHCKUM (DU3MYECKUM MM IOPHIHYECKHM
JIMIOM Ha pas3pelleHHe Ka3aXCTaHCKOMY apOWTpaxky, IOCKOJIbKY JUIsS 3TOro
HEOOXOOMMO HaJWYHe COTJIacHs YMOJIHOMOYEHHOrO OpraHa B COOTBETCTBHMM C II.
10 cT. 8 3akoHa 00 apOutpaxe.

Yr1o KacaeTcs ciaydyaeB, KOrja TroCy/apCTBEHHbIE OpraHbl BCTYNAalOT B
rpa’k1aHCKO-TIPaBOBbIE OTHOIIEHHS OT HMMEHM T[OCyJapcTBa, TO MCTLUOM HIIH
OTBETYMKOM 10 TaKMM CITOPaM BbICTYIIA€T caMO I'OCy1apCTBO.

CropoHamu apOuTpa)kHOro paz0dHparenbeTBa, MO O0LIeMy MpaBHILy, MOTYT
ObITH TOJBKO HCTEL M OTBETYMK, MEXKJYy KOTOPBIMU 3aKIKOYEHO apOUTpakHOE
corjlalleHre. YdacTHe TpeTbHX JIML B apOUTpaXHOM pa3dHpaTelbCTBe COMPSIKEHO
B PSIZIOM MpoGem’.

C yBaxkeHuem,

M.K.
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