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Veaxkaemas ['yasHapa MaparoBna!

ApOutpakHas namata Kazaxcrana (manee — AIIK), paccmorper Bam  3anpoc,
nocTynuBIIMH Ha 3nekTpoHHYK mouty AIIK 17.11.2020 r. ¢ npocsO0oH 0 npenocTaBieHUH
IUCEMEHHOTO pa3bscHEeHHsA o (akTy mojayd Hcka B ApOHTpakHBIH Cyl IO YCMOTPEHHIO
Herua, ecnu B JoroBope He yKa3zaH KOHKPETHbIH ApOUTpaKHBIH Cy/l, a OTBETYHK YKIOHACTCS OT
BOIpOCa N0 000KAHOMY BBIOOPY ApOHTPa)KHOIo cy/1a, coo0IaeT cie/iylonee.

CornacHo noanyHktam 2) u 7-1) m. 1 cr. 12 3akona PecnyOnuku Kazaxcran ot 8 anpens
2016 roma «O0 apbutpaxke» (manee — 3akoH 06 apbutpake) B nmosHomouus [lamaTel BXOAHT
MOHUTOPHHT COCTOSIHHS apOuTpaskHoH nestenpbHocTH B PecnyOmuke Kaszaxcran, a Ttakke
Npe/ICTABIEHHE HKCHEPTHBIX 3aKIIOYEHHI 110 OTAENBHBIM BOIpOcaM 3aKOHOJATENbCTBa
Pecnybmuku Kazaxcran o0 apOutpaxe M nOpakTHKe ero MNPUMEHCHHS, KOTOPBIE HOCST
pPEKOMEHAaTeIbHbII XapaKkTep.

1. Cornacto m. 1 cr. 8 3akoHa 00 apOuTpaske crmop MoXKeT OBITH II€pejJaH Ha
paccMoTpeHHe apOuTpaka MpH HAIWYMM 3aKTIOUEHHOIO My CTOpOHaMH apOHTPa)kHOTO
COTJIAIIICHHS.

ApOuTpa)kHOe  COrJIallleHHe  SIBJISETCH rpak/IaHCKO-TIIPABOBLIM  JIOTOBOPOM,
ClIeOBATENbHO, K HEMY JO/DKHBI IPHMEHSTHCS COOTBETCTBYIOLIME HOPMBI [ pasiaHCKOro
kKomekca o noroBopax. CornacHo n. 1 cr. 393 I'K goroBop cuurTaercs 3ak/IIO4EHHBIM, KOrja
MEKIY CTOpOoHaMH B TpeOyeMo# B MOANIEKAIIHX ciydyasx ¢opMme NOCTUTHYTO COIVIALIEHHE 110
BCEM CYLIGCTBEHHBIM ero YycioBusiM. CyIecTBEHHBIMH SIBISIOTCS YCIOBHMSL O IIPEIMETE
JIOTOBOpA,  YCJIOBHS, KOTOPbIE MPU3HAHBLI  CYIIECTBEHHBIMM  3aKOHOAATCILCTBOM  HJIM
HEOOXOIUMBI JUIS JOTOBOPORB JIaHHOTO BH/A, a TAK:Ke BCE T€ YCIOBMS, OTHOCHTEIBHO KOTOPBIX
10 3asBJIEHHIO OJIHOH M3 CTOPOH JOJUKHO OBITh JIOCTHIHYTO coryaumieHue. bes onpenenenus
IpeaMeTa JOTOBOpa HU OJUH JOTOBOP HE MOYKET CUHUTATHCS 3aK/IOYEHHBIM.

K npenmMery apOMTpasKHOTO COTJTALIeHHUs MOKHO OTHECTH 0053aHHOCTh CTOPOH IEpE/IaTh
Te WJIH HWHBIE CIOpbLI HAa paccMoTpeHHe apOutpaxa. lloaTomy B apOUTpaskHOM COIJIAIICHHH
JIOJDKHBI  COJIEPIKATBCS  CBEJICHMSI, [O3BOJISIONIME WHAMBHIYaIH3UpOBaTb TOT MM HHOH
apOUTpak, B KOTOPBIA CTOPOHBI O0SI3ATMCH TEpe/aTh Ha PacCMOTPEHHE Y)Ke BO3HHUKIIUI WK
MOTYIIHI BO3HHUKHYTH CIOp. [IpH OTCYTCTBHH TakMX CBEJICHHH B caMOM apOHTpaKHOM
COTJIAIIICHUH TaKhe apOUTpa)KHbIe COTIANICHHS CIeAYET CUUTAaTh HE3aK/IIOUEHHBIMH.

ApOUTpaKHOE COIJIalleHHe HE COAEPXKMT TOYHOTO HaUMCHOBAaHMsA apOMTpaka, 4TO HE
03BOJIAET JIOCTOBEPHO HMHAMBHJIYAIN3UPOBAThL IIOCTOAHHO JeicTByromue B PecnyOimke
Kazaxcran apOutpaxku. B Hacrosimmee Bpems Ha Tepputopuu PecnyOnuku Kaszaxcran



OCYIIECTBIAIOT ACATE/IbHOCTE CBEIIE 30 MOCTOSHHO AEHCTBYIOMNX apOuTpakei (apOHTpakHbIX
CY/JIOB).

B cooteerctBHM ¢ m. 1 cT. 9 3akoma 00 apOuTpaxke apOHTpakHOE COIVIALICHHE
3aKJIF0YaeTCsl B MHCBMEHHOH (Qopme. ApOUTpakHOE COTJallicHHe CUMTAETCS 3aKIIOYEHHBIM B
MUCBMEHHOM (DOpMe, eClIH OHO COAEPIKUTCSA B BU/JC apOMTPakHOH OrOBOPKHM B JOKYMEHTE,
MOJIMICAHHOM CTOPOHAMM, JHOO 3aKIIOYEHHBIM ITyTeM OOMeHa MHCEMaMmH, TelerpaMMaMy,
TenepoHOrpaMMamH, (paKcaMH, INEKTPOHHBIMH JIOKYMCHTAMH MM MHBIMH JIOKYMEHTaMH,
ONPENENAIONMMH CYOBEKTOB U COACPIKAHHE UX BOJIEHU3BIBICHHUI.

Takum obpaszom, cTopoHa He BIpaBe 00pallaTLCsS B apOUTpakk 10 CBOEMY BhIGOpy 6e3
Pe/IBAPUTEIBHOTO TTHCBMEHHOIO COTJIACOBAHUS KOHKPETHOTO IIOCTOSIHHO JIEHCTBYHOIIErO
apbuTpaa ¢ Ipyroit CTOpOHOM.

Kpome Toro, cormacmo moamyHkty 2) m. 1 cr. 27 3akona o6 apOuTpaske apOHTpax
BO3BpAIllacT HCKOBOE 3asiBJIEHHE, €CIH HCK IO0JaH B apOWUTpaK, He MNpedyCMOTPEHHBIH B
apOUTPa)KHOM COTJIAIIICHHH.

2. Yka3anHOe apOUTpPa)KHOE COTJIALICHHE HEBO3MOXKHO MCIIOJHHTH, MOCKOIBLKY M3 €ro
COJIep)KaHUsl HEBO3MOJKHO OIIPEAETHTh KaKOH HMEHHO apOUTPak CTOPOHEI UMEITH B BH/LY.

B cootsercTBHH ¢ noamyrkToM 7) 1. | ¢T. 152 ['paskanckoro npoueccyanbHOTO Kojekca
CyIbs BO3BpAIllaeT MCKOBOE 3asBJICHHE, €CIM MEKIY CTOPOHAMH B COOTBETCTBHH C 3aKOHOM
3aKIII0YEHO COIVIallleHHe O Nepeade JaHHOTO CIopa Ha pazpelieHne apOuTpaka, eclii HHOE He
IIPETYCMOTPEHO 3aKOHOM.

Huoe npexycmorpeno m. 1 c1. 10 3akona 06 apourpake:

«l. Cyn, B KOTOpBIi IOJAH HUCK TI0 MPe/IMETY apOUTPaKHOrO pa3OMpaTelbCTBa, JOIKEH,
€ciIn J00as U3 CTOPOH NPOCHUT 00 DTOM, He MO3/Hee MPeICTABIIEH S CBOETO IIEPBOT0 3asBICHHS
N0 CYIIECTBY CIOpa HANpaBHTh CTOPOHBI B apOMTpa), eclau He HaHIeT, uTo apOHTpaKHOe
COrTaleHHe HEJICHCTBUTENBHO, YTPATUIIO CHITY HIUTH HE MOKET ObITh HCIIOJTHEHOY,

B cimyyae HeIOCTHIXKEHHS CTOPOHAMH  COIJIANICHHS OTHOCHTEJIBHO  YTOUHEHHS
KOHKPETHOro apouTpaska (apOUTpakHOTO cy/1a) CY/Ibsi He BIIPABE BEPHYTH HCKOBOE 3asBJICHHE B
CBA3H C TEM, YTO TaKOe apOUTpakHOE COIJIAlIeHHE He MOKET OBITh HCIIOJIHEHO.

C yBaxkeHmnem,

IIpeacenareas [paBnenns
Apoburpazxnoii naaarel Kazaxcrana,

akanemuk HAH PK, n.10.H., npodeccop Cyureiimenos MLK.




