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llpeqcegarc,rro Bepxonuono CyAa
Pecny6,runr.r KasaxcraH
r-ny Acanony )I(.K.

Ynaxaerruii Xaxuu Kaxnarronuq!

B paurax npoeKToB tto cHLIxeHItIo xout[.:urrrnocru n o6rqecrne, ottrl{Mll:aql{u
cyae6uofi Harpy3Krr aKTrrBrr3rrpoBaHo e:alll{oAeiicrsue cyroB r1 ap6urpaNeii [o nponaraHAe LI

pa3Blrrrrro Lr HcruryroB auecyae6uoro pa3peueH H, c ttopoB.

B nocneanae roabr coBMecrHrrMlr ycr.rrr.r.sMu Bepxonnoro Cyaa Pecny6:ruru KasaxcraH
lu ap6nrpaxuoro coo6rqecrna Bo rnaBe c Ap6urpaNuoii na,rarofi Ka:axcrasa (aanee - A[K)
Taxoe B3azMoAefi crwte y4alocr HalrraArrrb.

06 srolr cB AereJrbcrByer npoBeaeHr{e qenoro praa coBMecrHr,Ix ueporpu.rrufi, a
qacruocrfl Kpyraoro croJra Ha reuy <Heroropbre Bonpocbr rrpr4MeHeHLIs 3arona Pecry6:ruru
Ka:arcras <O6 ap6zrpaNe), cocrorBrlrerocs 30 urcHs 2017 rclae Bepxonuon Cyae PK (aaree

- Kpyrnufi cro:r). Y.racrHuxu Kpyrnoro croJra, o6cyAun npo6:relruue Bonpocbl

npaeonpuueuure:Euoi [paKTrrKr{, orMeqaq qelecoo6pasuocrr, seo6xoAurraocT6 v
cBoeBpeMeHHocrb ero npoBeAeur.rr, flpfiHqnr.r 3a ocHoBy ue:mfi pqn pexoueHgaqufi,
ony6mrroeaaurrx na o$raqua,rrnou cafire Bepxoouoro CyAal.

Ilono4ou An.s Hacro.srqero rucbMa rrocJryxu:ro O6parqenue u:reua Ap6n'rpaNnofi
na,rarrr Ka:axcraua - Ap6urpaxHoro cyAa (FEMIDA), nocrynuBrrree a flpao:reHue AIIK 9
gera6pa 2020 ro4a.

12 r'rapra 2020 rorc r 3anaAso-Ka:axcrancrofi o6lacru 6rtr o6pa:oean Ap6arpaNuuii
cya <FEMIDA>. 27 aox6pt 2020 rorc Cyae6xoii xo:ueruefi no rpax.qaHc(I.lM ,(eralr 3alaAHo-
Ka:axcrancroro o6lac:moro cyaa [p]r paccMorpeHr{rr xo4araficrna o6 oruene ap6urpaNHoro
perrreHus, 6r,rro eEJueceuo qacrHoe ollpe.qeneHlle B aApec ,{enapralreHra rocruquu 3KO l.t

rrpoKlpopa 3KO a:rq flprlHsrns Mep K corpyaHLIKaM perrrcrp]tpyroqero opraHa, Koropbre

npoBerr{ rocy.uapcrBeHH}'ro perrrcrpauurc Ap6urpaxuoro cyaa (FEMIDA), B Ha3BaHEII

r(oToporo LIMeeTcq cJroBo (cyA)).

Cnoe onpe4eleulre Cy,4e6Has KoJrJrerH, Morr.rBt4 poBaJIa cneAylourrrM o6pasor,r:

<Cornacuo cr. 3 Koucrrlryqu ouHoro 3axona Pecny6.nuxz Ka:axcran <O cyne6uoii
crrcreMe u craryce cyaefi Pecuy6ruxu KagaxcraH), B coorBercrBuu c roropoii cy.le6uyo
crrcreMy Pecny6luru Kasaxcras cocraBJlrlor Bepxonurtit Cya Pecuy6luxra KalaxctaH,
MecrHr,re n Apyrue cyAbr, yqpexAaeM;re B coorBercrBrrr{ c Koucrraryuuefi Pecny6:rur<u

KasaxcraH I.I HacrorllrrM KoucruryqrounbrM 3a(onoM. Yuperx4euue crequzlJrlHr,rx tI
upesnuvafiHrtx cyroB noA rarulr-:rx6o Ha3BaHrreM He aortycxaerc.s.

t http://sud.gov.k./rus/content/rekomendacii-kruglogo-stola-nekotorye-voprosy-primeneniya-zakona-respubliki-
kazahstan
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Cor::acuo cr.4 3axoua PK (06 ap6urpaxe> ap6arpaNu n Pecny6truxe KasaxcraH
uoryr 6uru co3.qaHbr B BrrAe nocrosHrio aeficrsyrcqero ap6urpaxa utru ap6utpaxa att
pa3peueHH, KoHKpeTHoro cnopa.

Tarar,a o6pa:onr, BnlroqeHrre B Ha3BaHI{e ap6urpaNa cnoBa (cyn) nporuBopequT
HopMnM BbruertepeqHcneHHbrx HopMaruBHo-npaBoBr,rx a(roB. To ecrr, HHKaKIUI opraHH3auH, B

PK ue lroxer Ha3l,rBarbc.fl cyaoM, KpoMe ).Ka3aHHr,Ix s Koucrr.r'ryuuonnou 3aroue PK <O

cyAe6Hofi cficreMe u craryce cyaeii Pecny6ruKx Ka3axcraH>.
Taroe rolronaslre 3aKoHoaarerbcrBa rBnrerc, oruu6ovnr,na, rrro cBuAererrcrByer o

HeloHrrMaHHH npanonofi fip]rpoAbr ap6urpaxa I<aK aJlrTepHarunnoro cnoco6a pa3peureHl,L

rpaxlzlHcKo-IIpaBoBsrx cIIopoB.
Hecuorpr Ha ro, qro Ka3,xcraHcxoe ap6urpaxuoe 3ar(oHoAareJrbcrBo He coaepx[IT

floHrrrr, <ap6urpaxrsrfi cya)), B Ha3BaHH[ MHorux nocro.f,HHo 4eficroyrcu1ux ap6HTpaxefi
[clor],3yercc cJroBo ((cya)). Oauaxo Hlrraxux uporllBoperruit ustu HapyueHut HopM

aeficrsyrcqero 3aKoHoaareJrr,crBa 3.4ecr, Her, nocKoJlbKy :uo6ofi ap6rarpaxHurfi uucruryr
HcnonL3yer cnoBo (cya) ToJIbKo B croBocor{eraHur.r co cJIoBoM <ap6urpaxuufi>) HnLI paHee

arpeteiicrr.rfi >.

,(o npuHrrue 3axoua Pecny6luxr.r Kasaxctas or 8 arperx 2016 roaa <06 ap6urpaxe>
(aa"'ree - 3axoH o6 ap6rlrpaxe) s Ka3axcraue aeficrrosarlt asa 3aroHa or 28 4er<a6pa 2004
ro4a - <O rpereficxux cyailx > u <O :raexgyuapoaHoM KoMMepqecxou ap6r.rrpaxe>. flousrnq
<rpereficxr.rfi cyA> u <ap6urpaxnr,rfi cyA> - 3To oAHo rr ro xe, pa3rpaul.{rleHne (oMnereHIII.lu

rrrexgy rpereficKHM cyloM r.r MexAyHapoAuuu ap6utpaNeM npoBoAllnocb He MexAy
KOHKperHLrMr.r ap6urpaxHuvu opraHaMn (ogr.ru cya - ron6Ko rpereficxr.rii, Apyrofi - ToJIbKo

MexayHapo.qH6ril ap6r.rrpaN).
Yxasasnoe He nporllBopeqfir H o6IrreMuposofi npaxTzre, nocKonb(y rpereitcxuil cyA

anu ap6urpax lrMelor cxoAHl,re 3HaqeHHr. Hanpuuep, rpereftcrue cyAbl ecrb s Poccuu u n

fepuauuu.
Eo;ree AnaAuar[ .]rer B Kasaxcraue <f yuxqrlouupoea,ru Tpereficxue u ap6urpaNusle

cyabl, Ho HLIKTO I{ HHKO|.IIa He CqrrraJr, qro Hapyuaercq KoHcrr4TyrllloHHoe 3aKoHoaaTenbcrBo

Pecny6nurn KasaxcraH.
Eo,ree roro, noHrrue <ap6urpaNulrii cyA) nplrMeH.,Ierc, B MexryHapoaHbtx

KoHBeHunrx, Hanpr,rMep, n Enponeficxoft (oHBeHIrHL o BHelxHeroprorou ap6urpaxe or 2l
anpe:u 196l ro.qa (Aanee - Enponeficrar rounenqnr), I< Koropofi KasaxcraH flpllcoeAHrtunc,
Yxasou llpe:uaeHra Pecny6auxn Ka:axcratr or 04 oxre6pa 1995 roaa Ns 2484 (O
nplrcoe.qnHeHrru Pecny6.nurr,r Ka:axc'ras r Esponeficxofi Kougeuuul't o BllemHeroptoBoM

ap6urpaxe, npnH.rrofi B ropoae XeHese 2l anpem 1961 roaa>.
B coorsercrenu c n. I cr. 4 Koucruryultu Pecny6:rura Ka:axcrau leficrsyrcutuv

lpaBoM B Pecny6rrlxe KasaxcraH ,BJIrIorc, nopuu Koucruryrlna, coorBercrsyrcurux efi
3aKOHOB, I.IHLIX HOpMaTI'IBHbX npaBOBbIX a(TOB, MeXJI)'HapoAHblX AOTOBOpHLIX H HHLIX

o6r:are:rscrs Pecny6runu, a raKxe HopMarr.rBH6rx nocrasonnenlrfi Kouc'rr.rryuuouxoro Cosera
u Bepxoouoro Cyaa Pecny6.nuxu. flpn 3ToM corJlacHo r. 3 cr. 4 Koncrr.rryullll
Mex.4yHapoAHbre aoroBopLl, paru(DHqlrpoBaHnrre Pecny6lttt<ofi, nueror fipxopuTer nepeA ee

3axoHaMt-l.

B qenax trpr.rBeaeull 3axosa o6 ap6urpaxe c Eeponeficxoft roHeeHquefi, a raKxe
Tnnogrru 3aKoHoM IOHCI4TPAJI <O uexgyHapogHoM ToproBoM ap6urpaxe> 1985 roaa,
Hao6opor, seo6xo.qalro nprMo 3aKpenurr n 3axone o6 ap6arpaxe rroHrrue <ap6urpaxrnutfi
cyl>. 06 3ToM TaKxe y[oMrrHaerc.f, B Br,r[eHa3BaHHrrx Pexolren.qaqu.nx Kpynroro cro.na,

ony6:ruxorauxrrx ua odrnqua,rruou cafire Bepxoruoro Cyaa PK:
<3axpenteuuyto a cmambe 2 3axoua <06 op6umpacrce, mepMultoJto?wo npe)tazaemcx

npusecmu a coom*emcm*ue c odrcathtMu noHflmutLnu Tunoeozo saxorru IOHCI4TPAI (O
uettcdyuapoduou mop?oso 4 ap6umpatre r om 1985 zoda (dcuee - Tunocott saxon).

B uacmuocmu, a 3axotte cledyem ucnotb3ocamb c.tedytot4ue notnmut:
l) ap6umpattc - npo4edypa paccttompeHut cnopa,



2) ap6umpatruw cyd - cocmae ap6umpoa (tu6o er)uuoauquuit ap6ump),
puccMdmpu0otottluit xortxpemru cnop,

3) nocmonuuoe apdumpacruoe yupectcderrue (,nu6o uucmumym) nocpedttux,
code cmayrct4u npo4eccy paccuompeHut cnopo, mo ecma ap6umpactcyl.

Cne4yer orMerr.rrb, qro Ka3axcraHcxuii 3axos o6 ap6urpaNe, B orJILIqle, HarlplrMep, or
poccuiicroro 3aKoHa, He npeaycMarpr{Baer 3aflpera Ha co3aaHlle e Ka3axcraHe rocrosHHo
qeficrnyoulux ap6r4rpaxefi c yrroMI4HaHLIeM B I{x HaIIMeHoBaHITIT cJIoB <ap6ltrpaNuttfi cy4>.

Tax, corlaoro n. 21 cr. 44 <Degepa:rluoro 3axoHa or 29 ,qera6px 2015 Ns 382-@3 (06
ap6urpaNe ('rpereiicxou pa:6upare:mcrne) a Poccu cxofi (Degepaqru> 3anperraerc, co3Aarlue

s Poccuiicxoii @eaepaunu rocrosHHo Aeiicrsyrcuux ap6urpaNHrtx yupexgenufi,
HaI.IMeHoBaHr.r, Koropbrx BKJrroqaror s ce6q crogocoqeraHns (ap6HTpaxHlrit cy,q) It

<rpereficr<uii cyA), ecnu [oJIHoe Har.rMeHoBaHr.re yqpexaeHurr cxoAHo Ao creneHlI cMeIleHLIs c

HaHMeHoBaHu.trMlr cyaoB Poccr.riicxoii @eAepaquu rrJrn uHbIM o6pa:ou cnoco6no ssecru
yqacrHlr(oB fpax.qaHcKoro o6opora e :a6nyx.qeHae orHocnrerr,Ho lpanoeofi npllpoabl u
rorsolroquii [ocroqHHo Aeicrs]ror{ero ap6urpaNuoro yqpex,{eHlrs.

Heo6xoar.rlro o6parurr, BHrrMaHrre Ha ro, qro poccuiict<zii 3a(oH He rlpocro 3alpetqaer
rrcrroJrr3oBaHrre croeocoqeraH[ii <ap6urpaNHuii cyA> u <<rpereilcxuii c1,A'r B HaI{MeHoBaHIz[x

rrocrorHuo 4eficrnyroqux ap6urpaNefi. Taroii:anper LIMeer Mecro ro.rrbKo B roM cllyrIae, ecnu

nonHoe HauMeHoBaHLIe yqpexleHr.r, cxoAHo ao cTeneHLI cMerrreHqq c HaI4MeHoBaHr{sMn cyaoB

Poccuiicxoii Oe4epaquu rrJrr4 uHbrM o6pa:ou cnoco6no BBecra yrIacrHHKoB rpaxaaHcKoro
o6opora r :a6lyNgenue oruocrrrerrbHo nparoeoii npr.tpoAr,I u nomroMo'{ufi rocroqHHo
gefi crryroulero ap6urparxnoro yqpex.[eHLrs.

B Ka:axcrane rarofi npo6:reuhl He cyxrecrByer, u6o y Hac Irer rocyAapcrBeHlll,Ix
ap6urpaxnux cyAoB u, raxuu o6pasou, oflacHocrr, cMerIIeHLrt Ha3BaHr{q <ap6urpaNur,Iii cya,r c
rocyAapcrBeHHbIM cyaoM orcyrcrByer.

Tarul,r o6pa:ou, r{acruoe otrpe.4eneHlle Cyae6noi l(oj lerlru no tpaxAatIcKI{M aeJlartl

3ana.4so-Ka:axcraHcKoro o6:rac:rnoro cyAa [porlrBopeuur 4eilcrnyroureMy 3at<oHonarenbcrBy

PKllnyxAaercqBorMeHe.

flpa:roNeHzx:
1. Konus 9acrnoro onpeaeneHlu Cy.qe6uofi KoJrireru[ no rpaxAaHcxrrM AenaM

3ana,Euo-Ka:axcraHcKoro o6racruoro cyAa J\b 2799-20-00-3-9145 or 27 uot6pt
2020 roz:a.

2. Konu; O6parqeuua flpe.4ceAarers Ap6urpaNuoro cyAa (FEMIDA> or 9 4era6pr
2020 r.

C ynaxeHueu,

Ilpcgce.qare,r r rIpan,rennr
Ap6urpaxuoii fIa,ra rur Karaxcrana,
ulren MexgynapoAHoro coBcra rlpt,t Bepxonn
axarcMrrK HAH PK, a.rc.H,, npoSeccop ilnenon M.K.


