Kaszakcranubin Toepedik
MaJaarachbl

ApOuTpakuasi najara
Ka3zaxcrana

Kazakhstan Chamber of Arbitration

050008, Kaszakcran Pecnybnnkacel, AnMarsl K., TuMupsses K., 15 «b», oduc 3, ten.: +7 (727) 313-10-61, e-mail: info@palata.org
050008, Pecniy6muka Kasaxcran, r. Anmarel, yin. Tumupsasesa 15 «by», oduc 3, ten.: +7 (727) 313-10-61, e-mail: info@palata.org
050008, Republic of Kazakhstan, Almaty, 15 B Timiryazev st., office 3, tel.: +7 (727) 313-10-61, e-mail: info@palata.org

Kymaxanosoii A.JK.

Ne 3G erv s .

YBaxaemas r-:ka ’Kymaxxanosa A.K.!

B orHomenun Baiero oOpamenus B ApbutpakHyro nanary Kazaxcrana
coob1aemM HUKecIeayoIee.

Cornacho n. 1.1. VYcrapa ApOutpaknas nanata Kazaxcrama — 23To
He3aBUCHMasi, HEKOMMepuecKas  oOpraHuzallMs, MpeJAcTaBislolas  coOoi
N00poBOJIbHOE 00BbEMHEHHE TIOCTOSTHHO AEeHCTBYIOLMX apOuTpasked U apOUTpOB.
B cBs3u ¢ 3TUM He Bce GyHKuMoHUpYyromme B Pecriybnuke Kazaxcran nocTosHHO
nercTByromue sBistorces wieHamu [lamater. Apoutpax r. Hyp-CynTtan wieHom
[Tanatel He sBIISIETCS.

Cornacho crarbe 7 3akona PecryOommku Kazaxcran ot 8 anpens 2016 rona
«O0 apOurtpaxe» (nanee - 3akoH o0 apOuTpaxke) apOUTpbl M apOUTPaKU MNpPH
pa3pelleH’H Iepe/JaHHbIX WM CIOpPOB HE3aBUCHMBbI, MPUHUMAIOT pELIeHHs B
YCIIOBUSIX, HCKIIOYAIONIUX KaKoe-TH00 BMEIIATeIbCTBO B HX JIEATEIBHOCTH
rOCy/1IapCTBEHHBIX OpPraHOB M MHBIX OpraHu3alliii, 3a MCKIIOYEHHEeM CJIydaes,
YCTaHOBJICHHBIX HACTOAIIMM 3aKkoHOM. Takum obpazoM, ApOuTpakHas Iajara He
BIIpPaBe BMEIIUBATHCS C JAEATENBHOCTh apOuTpaxkei, yctaB ApOUTpa)KHOH naiarsl
He COJIP)KUT MOJHOMOYMH Ha NpoBeJeHHe KaKUX-JIHOO MpoBepoK apOMTPa)KHBIX
YUYPEKICHUM.

CornacHo myHKTy 1 crateu 8 3akoHa 00 apOuTpake CrOp MOXKET OBbITh
nepefaH Ha paccMOTpeHHe apOUTpaXka MpU HAIMYMM 3aKIIOUYEHHOTO Mex1y
CTOPOHAMHM apOUTPAXKHOTO COTJIAIIEHHs. YCIOBHS apOUTPaKHOrO COrJIALIeHUS
ONpPeeAIOTCS CTOPOHAMH.

CornacHo mnonoxeHuit crtatbu 20 3akonHa o0 apOuTpaxe, apOUTpax
CaMOCTOSITEJIBHO pelllaeT BOMPOC O HATUYHH HIIHM OTCYTCTBHH Y HEro MOJHOMOYUMH
(FOpUCAMKLIMM) paccMaTpUBaTh MepeJaHHbIi Ha ero pa3pelieHue Crop, B TOM YHUciie
B Cly4asX, KOIJla OJHa M3 CTOPOH BO3paxaeT IPOTUB apOUTPaKHOro
pa3OupaTesIbCcTBa 110 MPUYMHE HeIeHCTBUTENBHOCTH apOUTPa)XKHOIO COrylallieHus.

Cornacto cratee 27 3akoHa 00 apOHUTpake apOMTpak BO3BpaIllaeT HCKOBOE
3as1BJIEHUE, €CJIM UCK I10/1aH B apOUTpaxK, He MpeaycMOTPeHHbIH B apOUTpa)kHOM
cornamenn. CTopoHa BIpaBe 3asBUTH 00 OTCYTCTBHH Yy apOUTpaka MOJIHOMOYHI
paccMaTpuBaTh IepeJaHHBI Ha ero paspellieHHe CIop JI0 MPECTaBICHUS el
MEPBOro 3asiBICHUS M0 CyLUecTBY criopa. ApOuTpax 00s3aH B TeUYEeHHE AECITH



KaJICHAapHbIX JIHEH paccMoOTpeThL 3asBJIICHHUE, CACIIaHHOE B COOTBETCTBHHU C
I[IYHKTaMH 2 ¥ 3 HacTosIIeH CTaTbH, €CJIM HHOC HE YCTAaHOBJICHO PEIJIaMCHTOM HJIH
coriali€eHHEM CTOPOH. ITo pe3yiibTaTaM pPacCMOTPEHHA 3asBIICHHWSA BbBIHOCHUTCH

ornpejieNieHHe.

CraTes 22 3akoHa 00 apOuTpake He OnpeesieT NOopsaAKa TePPUTOPUATIBHON
MOJICY IHOCTH, B JAHHOM CTaThe peub UJIET TOJIBKO (PaKTHYECKOM MECTe IIPOBEICHUSI
apOuTpa)kHOTO pa3dupaTenbCTBa, @ UMEHHO CTpaHa, Topoj, aapec.

[IpuHKMMas BO BHUMaHHE BBIILIEH3/I0KEHHOE, CYMTaeM, 4To Apourpax r. Hyp-
Cynran BrpaBe paccMaTpuUBaTh CIIOp, B TOM cllydae, €cClIM apOUTpakHOe
corjlalieHde npeaycmaTpuBaer MMeHHO ApOutpax r. Hyp-Cynran B kaudecTse
apOuTpa)ka, KOTOpOMY CTOPOHBI JieJIeripoBalld paccMaTpUBaTh CIIOP.

B ciyuae Hecornacus ¢ pelieHueM apOUTpaka UMeeTe IpaBO 0OpaTUTHCS B
roCy/JIapCTBEHHBIH CyJ C X0/aTaiicTBOM 00 OTMeHe apOMTPaKHOIO pELIEHHUs B




