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Veaskaemasi Poicskan Myraaosna!l

Ha Baw 3ampoc ot 11 mapra 2020 roja coo0uaem cleyiowuiee.

B cooTBeTCTBMH ¢ moamynkTamu 2) i 7-1) m. 1 cr. 12 3akona Pecny6nuku Kaszaxcran ot 8
anpenst 2016 roa «O6 apbutpaske» (nanee — 3aKkoH 06 apOUTpake) B MOJIHOMOUMS APOUTPAKHOH
nanatel Kazaxcrana (anee — AIIK) BXOZIHT MOHHTOPHHT COCTOAHHA apOMTPaXKHOM JIeATEIbHOCTH
B Pecny6nuke Kasaxcra, a Takxe MPE/ICTABICHHE IKCICPTHBIX 3aKJIIOYEHHH TIO0 OT/EJIbHBIM
BOMpPOCAM  3aKOHOJaTenbeTBa  PecrnyOmnku Kazaxcran o0 apOutpaxe W [paKTHKE €ro
IIPUMEHEHHS, KOTOPbIE HOCAT peKoMeH1aTelIbHbIH XapakTep, a TaKke pasbsiCHHTE/IbHAL pabora
cpen 00EeCTBEHHOCTH.

CornacHo cr. 7 3akona 00 apOutpake apOMTpbl M apOMTpakH [pH Pa3perlCHHH
[lepeJaHHbIX HM CTIOPOB HE3ABHCHMBI, IPHHHMAIOT PEIICHHS B Y CIOBHAX, HCKJIIOYAIOIIHX KaKoe-
IM60 BMEIIATEILCTBO B MX JESTENHLHOCTh FOCYIAPCTBEHHBIX OPraHOB W HHBIX OpraHu3alMi, 3a
HCKITIOUCHHEM CJTyUaeB, YCTAHOBICHHBIX HACTOSILAM 3aKOHOM.

B cooTBeTCTBHH ¢ 1. 3 ¢T. 52 3akoHa o0 apOuTpaxe NMpH pacCMOTPEHHH xojlataiicrza 00
oTMeHe apOMTPaKHOTO PELICHHs, OTKa3a B BBIIAYE MCIOJIHHTEIBHOIO JIMCTA CYI He BIpaBe
TepecMaTpUBaTh PeliCHHE apOUTPakKa MO CYIIECTBY .

Takum o6pazom. AIIK He mpoBOIMT aHAIU3 3aKOHHOCTH, U00 HE3aKOHHOCTH PEIIeHUS
TOro MJIM MHOTO apOMTpaa, NOCKOJIBKY Aake Cy/, COIIacHO 3akoHy 00 apOMTpaske HE BIPABE
flepecMaTpHBaTh pelieHue aponTpaxa, 1o CymecTsy.

BumecTe ¢ TeM, pa3bsicHsis BOIPOC O BO3MOKHOCTH 00KaTOBAHHSA apOUTPAXKHOTO PEIIeHHUS,
co0B1IIaeM, UTO €CJIM CTOPOHA HE COTjlaCHa ¢ BBIHCCEHHBIM PCIICHUEM apOWTpaska, TO OHa BIIpaBe
00paTHTBCS B CYIL C 3asBJIEHHEM 00 OTMEHE apOUTPaKHOTO PellleH s B COOTBETCTBUH CO CT. 464
["pa1aHCKOT0 MPOLECCyallbHOro KojieKea PK 11ipu HaJM4uH IPejly CMOTPEHHBIX CT. 52 3akona 00
apGuTpake OCHOBAHHII /ISl OTMEHBI apOUTPAKHOIO PELICHHUS.

Kak BMJIHO M3 NpeJIicTaBieHHbIX BamMy MaTepuaios, peyb LIa 0 IOTOBOPE 3aiimMa, KOTOpbIH
66T 3akmouen 31 mons 2019 roza, B cBaA3u ¢ yeM oOpamaem Baie BHHMaHHE, 9TO COTJIACHO TI.
4 cr. 8 3akona o0 apOuTpake, apOMTPAKHOE COTIAIICHHE O Pa3peIIeHHH Criopad o JIOTOBODY,
YCIIOBHS KOTOPOTO ONpe/ieIeH bl OHOH U3 CTOPOH B OpMYIApax HIIH HHBIX CTAHAPTHBIX hopmax
M MOIIM OBITH NPUHATBL JPYrod CTOPOHOH HE HHA4Ye KaKk TIyTeM IPUCOCIMHEHHS K
Npe/IOKEHHOMY JI0TOBOPY B LEJIOM (10rOBOP NPHCOEMHEHHS!), @ TAKIKe M0 J0roBopy 3aima
Mek/1y KOMMEPUECKOH opranusalnei n QU3HUCCKUM JIMLOM, HE ABJIAIOMIMCS MH/IMBHLy AJIbHBIM
[pe I pHHAMATENIEM, JIHCTBUTEBHO, €CIIH TAKOE COrMALICHHE 3AKIIIOUCHO [10CJIE€ BOZHUKHOBEHHUS
OCHOBAHMIT JUTSI TIPEIbSBIICHHS HCKA.

ApBUTpasKHOE COTJIAIEHHE H JIOrOBOP 3aiiMa ABIMIOTCA CaMOCTOATEILHBIMH IPaKIaHCKO-
MPaBOBBIMH JIOTOBOPaMH (C/Ie/1KaMH).



B coorsercrBum ¢ m. 1 ct. 157 I'pakiaaHckoro kKojekca ciejika HeIeHCTBHTE/IbHA I10
OCHOBAHUSM, YCTAHORBJIEHHBIM HacTOsIIMM KOZIEeKCOM MM HHBIMH 3aKOHOIATEIbHBIMH AKTAMH, B
CHJly TPU3HAHUS €€ TAKOBOH cy/aoM (ocmopumas cjenka) aubo 10 OCHOBaHHSIM, [PsSMO
pe/lyCMOTPEHHBIM 3aKOHOAATEIbHBIMU aKTaMH, HE3aBUCHMO OT TAKOI'0 MPU3HAHMUS (HUYTOKHAs
cnenka). Crenka OTHOCHTCS K OCIOPUMOM, €CiiM €€ HHYTOXKHOCTh HE [pelyCMOTpEHa
3aKOHO/IATEJILHBIMH  aKTaMH. B ciyyae BO3HMKHOBEHHMs CIIOpAa O HHYTOIKHOCTH CJICJIKH, €€
HEJICHCTBUTEIBHOCTD YCTAHABIMBAETCS CYIOM.

[Tockoneky 1. 4 cT. 8 3akoHa 00 apOMTpa)e NpAMO He Ipe/lyCMaTpUBAeT HUUTONKHOCTH
TaKoro apOMTPaKHOTO COTJIAIIEHHs, OHO SBJISETCS HENEHCTBUTENLHON OCIOPHMOH C/ICIKOH.
[TosToMy B TOM CITyuae, eciii HCTEIl OCIapuBaeT AeHCTBUTEILHOCTL apOUTPaXKHOTO COTIAlIeHHUS,
TO OpPraHoM, KOMIIETCHTHBIM paccMaTpHBaTh TAKOH CIOp, SBSETCS HE Cy/1, a COrJIacHo
npeayemorpernoMy 1. 20 3akoHa 00 apOMTpake MPHHIMIY «KOMIETEHIMH-KOMIIETEHIIHN
apOMTpakK, yKa3aHHbIi B OcriapuBaeMoM apOHTPaKHOM COTJIAlICHHH.

B toMm ciyuae, ecim cocraB apOMTpaxka HpPWAET K BbIBOJY O HEACHCTBMTEIBHOCTH
apOMTPa’KHOTO COTIIAIIEHHUS, OH COrMACHO MOAMYHKTY 2) 1. 2 ¢T. 49 3akona 00 apOuTpaKe J10/KeH
BBLIHECTH OINpEIe/IeHHE O MPEeKpalleHHH apOMTPakHOro pasOMpaTelbCeTBa, MOCKOJIBKY
nepeIaHHblil Ha PacCMOTpPEeHHe B apOMTPaxK CIOp He OTHOCHTCS K €ro KOMIIETEHLHH B CBSA3H C
HeJIeHCTBUTEIBHOCTLIO apOUTPaKHOTO COTIALICHHS.

B ciyyae, eciin cocTaB apOUTpaka NPHMET K PACCMOTPEHHIO /€10 M BBIHECET PEIICHHC
HECMOTPS HAa BO3PAKECHHE CTOPOHBI 110 OCHOBAHMIO HEIEHCTBHUTEJLHOCTH apOHTPAKHOIO
COrJIAlIeHUs, TO Takoe apOWTpa)XKkHOe pelleHHe MOXeT OBITh OTMEHEHO CTOPOHAMH B
cooTBeTCcTBHH ¢ 1. 1 ¢1. 52 3akona 00 apOuTpaxe, TakKe CyJ MOKET OTKA3aTh B IPUHY INTEIBHOM
MCIIONHEHHH TAKOTo PellleHUs B COOTBETCTBHH ¢ 1. 1 ¢T. 57 3akoHa 00 apOuTpaike.
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