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ApOurtpaxkHas nanara Kazaxcrana (nanee — Ilanara) B orser Ha Bam 3ampoc,
MOCTYMUBILIKMK Ha dyekTpoHHyto noyry [lamater 2 utons 2020 roxa, coobuiaer
cieayooulee.

B coorsetcTBuH ¢ 1. 1 ¢T. 8 3akoHa Pecniyonuku Kasaxcran ot 8 anpens 2016
roga «O6 apouTpaxe» (j1anee — 3akoH 00 apOUTpake) Cllop MOXKeT ObITh TepeaaH
Ha pacCMOTpeHHe apOuTpaka NPU HAJIWYUHU 3aKIFOUYEHHOTO MEKIYy CTOPOHaMH
apOUTpa)kHOrO COIIallleHHs.

BxitodyeHHass B KOHTpakT Mexay KazaxcraHckuM TOO (rokymarenb) M
KATAlCKOH KoMmmaHuel (MmocTaBUIMK) apOuTpa)kHas OroBOpKa, IpejyCcMaTpuBaeT
clenyrouiee:

«10.2. B ciyyae eciu yperyJjinpoBaHie CIIOPOB He MOXKET ObITb JOCTHIHYTO
MOCPEJICTBOM  JIPY)KECKHX TIE€peroBOpOB, CIOpPbl OyayT TIepeaaBaThCs —Ha
paccMmotpenne Apourpaxksomy Cyny Pecnybnauku Kasaxcran (B TOM 4ucie mpu
paspelieH’H CIopoB M0 HeMy ) MpUMeHseTcs IpaBo cTpanbl [lokynarens.

10.3. Pemenue apOMTpa)kHOro opraHa, ykasanHoro B 1. 10.2. manHoro
KonTpakra sfiBIsieTCss OKOHYATEIbHBIM M 0053aTeIbHBIM LIS 00EUX CTOPOHY.

B coorserctBuu ¢ m. 10.2 KOHTpaKkTa JAeHCTBHUTEIbHOCTb ApOUTPaKHOM
OrOBOpPKH orpeensercs 1o npary Pecnyonuku Kasaxcran.

Cornacto n. 1 cr. 393 I'paxknanckoro koaekca PK noroop cuurtaercs
3aKJIIOYEHHBIM, KOIJIa MEeXJ/y CTOPOHaMH B TpedyeMoil B IMOJUIeKAIIMX CIydasx
GopMe JOCTUTHYTO COrJalleHue [0 BCeM CYILIECTBEHHBIM €ro yCIOBHUSM.
Cyl1eCTBEeHHBIMH SIBIIAIOTCS YCJIOBMsI O IpeJMeTe I0roBopa, YC/IOBHs, KOTOpbIE
PU3HAHBI CYIIIECTBEHHBIMH 3aKOHOAATEe/IbCTBOM HJIH HEOOXOIMMBI JIUIS IOTOBOPOB
JAHHOI'O BMJIa, & TAK)Ke BCE T€ YCJIOBHS, OTHOCHTEJIbHO KOTOPBIX IO 3asBJICHUIO
OJHOH W3 CTOPOH JOJDKHO OBITh JOCTUIHYTO corjamienue. bes omnpeneneHus
npeaMeTa JOroBOPa HU OJIMH JI0IOBOP HE MOJKET CUUTAThLCS 3aKJIIOUEHHBIM.

K mnpeaMery apOMTpaKHOrO COIJIAIICHHST MOXHO OTHECTH OOSI3aHHOCTDH
CTOpOH TepeaTh T€ WJIM HHBIEe CIIOpbl Ha paccMoTpeHue apourpaxka. [loatomy B



apOMTpa)KHOM COTJIAIIEHWH [JOJDKHBI COIEpPXKAThCSH CBEACHHsA, IO3BOJAIOLIUE
VHIUBUIYAIU3UPOBATh TOT UM MHOM apOUTpaK, B KOTOPBIA CTOPOHBI 00S3aJIUCh
nepenaTh Ha PaCCMOTPEHHE y)Ke BOSHUKIIMN WIIH MOTYIIIMIA BO3HUKHYTh criop. IIpu
OTCYTCTBUM TaKHX CBeJEHUH B caMOM apOMTpa)KHOM COIVIALLIEHWH, a TaKKe IpU
HEBO3MOYKHOCTH TPHUMEHEHHs BOCIOJIHAIOMIMAX HOPM (B YaCTHOCTH, INMOJIOKEHHH
EBporiefickoli KOHBEHIIHH O BHEIIHETOpProBoM apoOutpaxke 1961 roma) rtakue
apOUTpa)KHbIE COTJIAICHHS ClIEyeT CUMTATh HE3aKIHOYEHHBIMH.

[Tonoxenus EBporelickoif KOHBEHIIMM O BHEIIHETOProBOM apOUTpake B
JJAaHHOM ClTy4yae NMPUMEHHMMBbl OBITH HE MOTYT, NMOCKOJIBbKY Kwurail, B oTauyue or
Kazaxcrana, He siBisieTcs yuacTHUKOM 3TOM KOHBEHIIMH.

B Hacrosiee BpeMs, HACKOJIBKO HaM M3BECTHO, B Ka3zaxcraHe He CyIIeCTByeT
TIOCTOSIHHO JIeHCTBYIOIEro apouTpaxka ¢ HauMeHoBaHHeM «ApOutpaxHsiil Cyn
Pecniyonuku Kazaxcrany.

B cinydae momauM WMCKOBOTrO 3asBI€HHMS B Ka3aXCTAHCKHE IIOCTOSHHO
neiicTBylomre apOUTpaXkh B COOTBETCTBUU ¢ moamyHktamu 1) u 2) m. 1 ct. 27
3akoHa 00 apOuTpake apOUTPaXKH JODKHEI Oy IyT BEpHYTh HCKOBOe 3asBieHue (1)
MEKIy CTOpPOHaMH OTCYTCTBYeT apOMUTpa)kHOe corllalleHue; 2) MCK I0JaH B
apOuTpak, He MpeayCMOTPEHHBIH B apOUTpakHOM coriameHun). B npotuBHOM
ciydae apOMTpa)KHOe pelleHHE MOKeT OBITh OTMEHEHO CYJOM Ha OCHOBaHUH
noanyHkTa 1) m. 1 cT. 52 3akona 06 apOutpaxe.

Takum oOpa3om, Ha HAIl B3TJIsI, yKazaHHOe apOHTpa)KHOEe coralleHue
ABIISIETCS HE3aK/IIOYEHHBIM. B CBsA3M ¢ 9TUM Ka3axCTaHCKOH KOMITAHMH ¢ HCKOBBIM
3asiBIICHHEM K KUTalCKOH KOMITaHHHM He0O0X01MMO 00paliaThes B Cy/1eOHbIE OpraHbl
Kuras.

C yBakeHuem,

IIpeacenarens lpaBienus
ApoOutpaxkuoi naaarsl Kazaxcrana,




