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Veaxkaemslii r-u Kasmros JILK.!

IIpaBienne ApOutpaxkuoii nanarel Kaszaxcrana, pacemorpeB Bame 3assnenue ot 24
deppans 2020 roma 3a Ne02-54, Guaromaput 3a obpaiieHue, coobmaeT, uTo HH(pOpMALH,
H3j10%KeHHas B Bamem mucbMe, NPHHATA K CBEICHUIO, H COO0IIAET CIEeIYIONIee.

CornacHo cratbe 7 3akona Pecny6nuku Kazaxcran or 8 ampens 2016 roma «O6
apoutpake» (nanee - 3akon o0 apOutpaxke) apOMTphl W apOMTPaKW IMpH  pa3pelIeHHH
nepeIaHHbIX UM CIIOPOB HE3aBHCHMBI, IPHHAMAIOT PEILEHHs B YCIOBHSAX, HCKIIIOYAIOIIMX KaKoe-
M60 BMEMIATEIHCTBO B UX JEATEIBHOCTh TOCY/JaPCTBEHHBIX OPraHOB H MHBIX OpraHH3alui, 3a
HCKIIIOUCHHEM  CJIIyuaeB, YCTAHOBIEHHBIX HacrosiuMm 3akonom. Takum oOpasoM, HH
MHHHCTEPCTBO IOCTHIIMM, HH ApOHTpaXkHas IajaTta, HH JpyTHe rocyJapcTBEHHbIE OpraHbl HE
BIIpaB€ BMEIIMBATBCS C JESATEIbHOCTh apOMTpaka, 3a MCKIIOYCHHEM CIy4daes, NpAMO
YCTAHOBJIEHHBIX 3aKOHOM.

B coorBerctBuM ¢ noanyHkramud 2) W 7-1) m. 1 cr. 12 3akona o0 apOutpaxe B
MOJHOMOYHS  ApOHTPaXHOH nNajaThl BXOAHT MOHHTOPHHT  COCTOSHHMS — apOMTPaKHOH
mesTenbHOCTH B PecnyOnuke Kasaxcra, a Takke IPeCTaBIeHHE SKCIEPTHBIX 3aKIIOYEHHH 110
OTIEIBHBIM BOINpOcaM 3akoHojarenbcTBa PecriyGnmku Kasaxcran o6 apOurtpaxke W NMpakTHKE
€ro NpUMEHEHHs, KOTOpbIE HOCAT PEKOMEH1aTe/IbHbIH XapakTep.

KacatenpHo oTcyTcTBHs HH(bopMamuu o peectpe apoutpoB u apdurtpaxe TOO
«ApbuTpax», coobiaeM, 4ro cormacHo 1. 1 cr. 16 3akona 00 apOuTpaxke MOCTOAHHO
JelicTByromMii apOuTpak BeJeT peecTp CcBOMX apOuTpoB. Mudopmaiks 0 MOCTOAHHO
JeficTByIOIEM apOUTpaxe, BKJIIOYAs €ro IOPU/MYECKHH aJpec W PErjIaMeHT, a TaKKe peecTp
apOMTPOB pasMeIAKTCsl B CPeJICTBAX MaccoBOH MHMOPMALMH, B TOM YHCIC M Ha MHTEPHET-
pecypcax, /1 CBOGOTHOTO O3HAKOMJICHHS PH3MYECKHX M IOpHIHUecKuX . Undopmarms 00
apOMTPaKHBIX PELICHUSIX pa3MEIlaeTcs IPH HAIMYKK COTJIacHs CTOPOH CIopa.

Takum  o6pazom, HepaszMelleHHe Takol HH(Opmaunu apOHTpaXkeM  ABJACTCSA
dopmanbHEM HapyiienneM. OHaKo camo o cede HepasMmelleHHe HHPOPMAIMH HE SBIACTCH



OCHOBaHHEM Ul OTMCHBI apOMTPa)KHOTO PEILEHHS COTJIACHO MOJIOXKEHHSM CT. 52 3akoHa 00
apOuTpaxe.

OOpamaem Bawme BHMManHe, UTO, MCXOJ M3 NpeiCTaBIeHHOW Bamu mudopmaimu, B
apOMTPaXHOM cOrjamleHuH Mexay komnanuamMd TOO  «IIpoW3BojCTBEHHAs KOMIAHHS
«l'eorepm» u TOO «Rocket Finance» oTcyTCTByeT ykaszamme Ha KOJMYECTBO apOHTPOB,
paccMaTpUBAIOLIUX CTIOP.

CornacHo ct. 14 3akona 06 apoutpaxke Cocras apOUTpaka MOXKET OBITh €IHHOTHYHBIM
b0 KojerdanbHeM. PopMHpOBaHHE cocTaBa apOMTPaXka MPOM3BOAMTCS MyTeM H30paHHs
(HasHaueHHsA) apOUMTPOB (apOUTpa) MO COrNALIEHHIO CTOPOH MO0 B MOPS/IKE, YCTAHOBICHHOM
perIaMeHTOM TMOCTOSHHO ICHCTBYIOmEro apOurtpaxka. CTOpPOHBI BIpaBe OINpPEJIETHTh YHCIIO
apOHTPOB, KOTOPOE JODKHO OBITh HeYeTHbIM. Ecii CTOPOHBI He TOTOBOPHIIHCH 06 HHOM, TO JUIS
paspeuieHHs criopa B apOuTpaske H30MparoTes (Ha3HAYaloTCs) TPH apOUuTpa.

OHuM M3 OCHOBAHHMH Ul OTMEHBI apOUTPAKHOIO PEIeHHs COracHo cT. 52 3akona 06
apOuTpaxke SBISIOTCS B TOM YMCIIE M CIEAYIOLIMe O0CTOSTENBLCTBA: €C/HM CTOpPOoHa He Oblia
JIOJGKHBIM 00pa3oM yBeJOMJIEHa O Ha3HaYeHHH apOHuTpa WiH 00 apOHTpakHOM pa3bHpaTebCTBe
HJIH IO JIPYTHM NPHYHHAM, IIPH3HAHHBIM CYJ0OM yBaKHMTEJILHBIMH, HE MOIJIA IPEJICTABHTh CBOH
00BLACHEHHs; cocTaB apOMTpa)ka WM apOMTpakHas npoleaypa pa3OupaTebCTBa HE
COOTBETCTBOBAIH COIJIALICHHIO CTOPOH, €CJIH TOJbKO TaKOE€ COrJIAIIEHHE HE TNPOTHBOPEUHT
moOOMy MOJI0KEHHIO HACTOAIIEro0 3aKoHa, OT KOTOPOTO CTOPOHBI HE MOTYT OTCTYNATh, HJIHM [IPH
OTCYTCTBHH TAKOI'0 COITIAIICHUS HE COOTBETCTBOBAIH HACTOSALIEMY 3aKOHY.

Kak Bugno u3 Bamero 3assienus, mexay kommnanusmu TOO «IIpomsBoacTBennas
kommnanus «['eotepm» 1 TOO «Rocket Finance» ObUTH 3aKIFOUEHBI TIOTOBOPBI, B COOTBETCTBHH C
TMOJIOKCHUAMHE 11 9.8 KOTOPBIX B Cilyyae, €CIH CTOPOHBI HE JOCTHTHYT COTJIAIICHHS MEKITY
CO0OM, MECTOM CYJ/IOIPOM3BOACTBA B COOTBETCTBHH ¢ 3akoHOM 00 apOutpaxe cuutath 10O
«ApOuTpak», pacnoIoKeHHoe 10 ajapecy: r. Acrana, yi. C.AkbiHa, 1. 85.

Cornacno 1. 1 c1. 9 3akonHa 06 apOuTpaxke apOMTpaKHOE COITALICHHE 3aK/II0YAETCs B
NUCbMEHHOH opme. ApOuTparkHOe COIJIAlIeHHEe CYHTACTCS 3aKJIKOUYEHHBIM B ITHCHMEHHOM
(opme, eciu OHO cojiepKUTCA B BHAC apOMTPaKHOH OrOBOPKH B JOKYMEHTE, IIOITHCAHHOM
CTOpOHamH,  JIMOO  3aK/IIOUEHHBIM  IyTeM  oOMeHa  IHCbMaMH,  TeJerpaMMamH,
TesieoHorpamMmamu, (akcamH, 3JIEKTPOHHBIMH JIOKYMEHTAMH HJIM HHBIMH JIOKYMEHTaMH,
OINpPEENAIOIUMH CyOBEKTOB H COJIEpPIKAHUE UX BOJICH3BIABIICHHS,

Takum obGpaszom, mexy aByms BeiieykazanHbiMi TOO 100poBOIBHO OBLIO 3aKIOYEHO
apOMTpa’)kHOe COIJIallieHWe, Jelerupyomee paspemenne crnopoB TOO  «ApGutpak»,
CJIe/IOBATE/IbHO, CIIOPBl M Pa3HOITIACHS, BO3HUKAIOIIHME U3 JIOTOBOPOB, HMEIOIIHX apOHTPasKHYIO
oroBopky TOO «ApOuTpax», oIekKaT pa3pelIeHHIO B YKa3aHHOM apOHTpakKe.

K osroMy wuMcay OTHOCATCA M BONPOCHI IPH3HAHUS apOHUTPAKHOTO COTJIAICHHS
HEJ/IEACTBUTEIIBHBIM, IIOCKOIBKY, B COOTBETCTBHMM co craTtheit 20 3akona o0 apbutpake,
apOMTpaXK CaMOCTOSATEIBHO PeIlaeT BONMPOC O HAJMYMH HIIM OTCYTCTBHHM Y HETO MOJHOMOYHI
(FOpPHCIMKIIMH) PacCMaTPUBATh [I€PEJaHHbII Ha €ro paspelleHue crop, B TOM YHCIIE B CIIyyasx,
KOrjla OJIHa W3 CTOPOH BO3PaXAeT MPOTHB apOMTPaKHOrO pazdUpaTesibCTBA 10 NPUYHHE
HE/ICHCTBUTENBHOCTH apOMTpakHOTO cornameHus. Jlns 5T1oit menu apOuTpakHas OroBOpKa,
SBJISIFOIIAACS YaCThIO JOT0BOPA, TOJIKYETCS KaK COIJIalleHHe, He 3aBHCAINee OT APYTHX YCIOBHil
ZI0roBOpa.

[losToMy nojady MCKOBOIrO 3asiBJI€HHS M PAaCCMOTpPEHHE BOINpOCa HeIeHCTBHTEILHOCTH
apOMTpPayKHOTO COIVIAIIEHMS, @ TaKXKe BOIMPOCOB, KACAIOIIMXCA HCIOJIHEHHS JIOTOBOPA.
coaepikaulero apouTpaxHyto oropopky, B CMOC r. Actana cynTaeM HEBEPHBIM C TOUKH 3PCHHS
JIEeHCTBYIOLIET0 3aKOHO1aTe/ILCTRA.

[lo Bompocy Hamuuus adUIAPOBAHHOCTH, O KOTOpoi BbI yka3seiBaeTe B CBOEM
3asiBJICHHH, 06pamaeM Bame BHHMAHHE, YTO BOIIPOC 3aHHTEPECOBAHHOCTH MOIKET OTHOCHTLCA
TUIIE K apOUTpy (cocTaBy ApOMTpasa), OCyIECTBISIOIEMY pa3pelieHHe cropa.

3akoH 00 apOuTpake ycTaHABIMBACT HCYEPILIBAIOIIAN I€pedYeHb JIMIl, KOTOphIE He
MOIYT BBICTYNATh apOUTpaMu, cratbeit 13 3akona o0 apOuTpaxe ycTaHoBjeHbl TpeOGOBaHHS IS



apOMTPOB NP OCYINECTBIEHHH HMH JIEATETBHOCTH [0 Pa3pelleHHIO CIIOpPOB, TAKUM 0Gpa3oM
apOMTp, y4YacTBYIOIIMH B apOMTPaKHOM pa3OHMTpaTeNbcTBE JOKEH COOTBETCTBOBATH
TpeOOBaHHAM 3aKOHa U perjiaMeHTa MOCTOSHHO JeHCTBYIONEro apOHTpaKa.

[Tynkr 2 1. 17 3akona 00 apOuTpaxke COAEPKUT HCUEPIBIBAIONINIT IEPeUeHb OCHOBAHMIA
Juls  OTBOJAa apOMTpa, BHI3BIBAIOIIMX COMHEHHE B €ro OeCHpUCTPAacTHOCTH U (HIIH)
KOMIIETEHTHOCTH, €CJIH:

1) TecHo cBs3aHHOE ¢ apOHMTPOM JIMILO SABISETCS CTOPOHOM CIOpa MM apOUTP MHBIM
00pa3oM MOKET OKHIATh Ui ce0s 3HAYMTENbHOH BBITOABLI MM yIiepba B 3aBHCHMOCTH OT
pe3yJibTara pacCMOTPEHHUS CIIOpa;

2) apOMTp WM TECHO CBA3aHHOE ¢ HHM JIHIIO SBJIAETCH PYKOBOJHTEIEM FOPHIMYECKOTO
nMia, ero (uiMama MM NpeJCTABHTENIBCTBA, SABIAIONIErOCS CTOPOHOH CIOpa, MIH HMHBIM
00pa3oM IIpeiCTaBIseT CTOPOHY HJIM HMHOE JIHIO, KOTOPOE MOMKET OKMAATh 3HAYHTENBHOIN
BBITO/IbI HITH YIIIepOa B 3aBUCHMOCTH OT Pe3yJIbTATa PACCMOTPEHHS CIIOpPa;

3) apOUTp BeICTYIIAN B KAYECTBE IKCIIEPTA MM HHBIM 06pa3oM 3apaHee ONpe/Ie/IHI CBOKO
IIO3HIMIO B CITOPE HJIH COJIEHCTBOBAJI CTOPOHE CIOPA B [MOJANOTOBKE HIIH H3JI0OKEHHH €€ ITO3UIUH;

4) apOutp mosny4un WM notpeGoBajl BO3HATPAKICHHE B CBA3M C PaccCMOTPEHHEM
JaHHOTO JIeJla, HE IPeyCMOTPEHHOE HACTOSLIMM 3aKOHOM;

5) apObuTp HE0OOCHOBaHHO He COOMI0IaeT CPOKU apOUTPaKHOTO pa3bHpaTeIbCTBA.

Jns ueneidl macrosimero 3aKoHa TECHO CBSI3aHHBIM JIMIIOM SBJISETCS JIMIO, KOTOPOE
SBIISICTCS CYNPYTrOM (Cynpyroi) apOuTpa MK ero OJH3KHM POJICTBEHHHKOM, CBOHCTBEHHHKOM
100 pabOTHUKOM IOCTOSHHO NEHCTBYIOIIEro apOHTpaka, COCTOMT B TPYJOBBIX HJIH HHBIX
JIOTOBOPHBIX OTHOMICHHAX C apOMTPOM MM HMEET HMHBIC CBSI3H, CBHIETEJILCTBYIOIIHE O €ro
3aBUCHMOCTH OT apOuTpa.

Takum oOpasom, mpH HATHYHMHK YKa3aHHBIX OCHOBAHHIA CTOPOHA BIPABE 3aBHThH OTBOJI, A
TaK)Ke HaJC/ICHa NpaBOM XoJaraiicTBoBaTh 00 OoTMeHe apOuTpaskHoro peueHus. CoriacHo
noanyHkty 4) n. 1 c¢r. 52 3akoHa 00 apOUTpaxe Ul OTMEHBI apOUTPaKHOTO PEIICHHs CYI0M
CTOPOHA, 3asBJIsloIIas XoaataicTBo 00 OTMeHe, J0/DKHA MPEICTAaBHTh J0Ka3aTejibcTBA O TOM,
4TO COCTaB apOMTpaka MM apOMTpaxkHas Mpoleaypa pa3dHpare/bcTBa HE COOTBETCTBOBAIIH
COTJIAIIEHHIO CTOPOH.

Takxe oOpamaem Bame BHEMaHHe, YTO cOrVIacHO 3akoHy 00 apOMTpaske, CTOpOHA
BIIPABE 3asBUTh 00 OTCYTCTBHMH Y apOHMTpaXka NMOJHOMOYHN paccMaTphBaTh II€PEJaHHbIA Ha €ro
paspelleHHe CHop [0 MPEACTABICHUs €10 NEPBOro 3asBJIEHHs N0 cywectBy crnopa. Ctopona
BIIpaBE 3asBHTh O NPEBBILICHHH apOMTPaKEM €ro MOJIHOMOYHI, €CIH B X0JAe apOHTPaKHOIo
pasduparesbeTBa NPeIMETOM apOHTPaXKHOrO Pa3bMpaTe/ibCTBA CTAHET BOIPOC, PACCMOTPEHHE
KOTOPOTo He MpeJyCMOTPEHO apOHTPaKHBIM COrJIAMeHHeM THOO KOTOPBI He MOKET ObITh
Mpe/IMETOM apOMTPaKHOTO pa3dUpaTe]bCTBA B COOTBETCTBHH C HOPMAaMH IIPUMEHSEMOIO B
JIAHHOM pa3OMpaTeNIbCTBE IpaBa WIIH NTPAaBUIaMU apOHTPaXKHOTO pa3OHpaTe/lbCTRa.

Uupopmupyem, 4ro cornacHo m. 1.1. VeraBa ApGutpaknas manata Kasaxcrama — 310
HE3aBHCHMAas, HEKOMMEpYeCKas oOpraHusalus, mpejcraBisiomas coboit  100poBoibHOE
00be/IMHEHHE TIOCTOSHHO JeHCTBYIOLIMX apOuTpaxkel W apOutpoB. B cBA3M ¢ 3THM He Bce
}ynxunonupyromme B PecnyGnuke Kasaxcran mocTosHHO HeHCTBYIOIIHE ABISIOTCS WIEHAMH
[MTanater. TOO « ApOutpax» wienom ITanaTel He SBIsgETCS.
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