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Ne L0 Omil b g0,

Veaxkaemsrii r-u [IpocseTtos!

B otser Ha Bame oGpaiienne B Apburpaskuyio nainary Kasaxcrana ot 30 centadpa 2019
rojia, noctynusiree 02 oktaops 2019 roxa (Bx. Ne 41), coobmaem crenyromee.

ApOurpaxnas nanara Kasaxcrana (manee — I[lamara) — HeszaBHCHMasg, HCKOMMEpUECKas
Opra"m3sais, npejcTaBisiomas coboit 1o6poBoiIbHOE 00bEHHEHHE TIOCTOSHHO IEHCTBYFOIIMX
apouTpaxkeil u apOuTpoB. [lanara ocymecTBISET CBOK JEATENBHOCTH COTTIACHO MOJOKEHHIM
3akona Pecny6mukn Kaszaxcran or 8 anpens 2016 roga «OG apburpanxe» (nanee — 3akoH 00
apOuTpaxe), a TAK)Ke CBOEro Y crana.

B coorBercTBuM ¢ moamyHkToM 7-1) m. 1 cr. 12 3akona o0 apOuTpaxke B NOJHOMOYHS
ApOMTPaXHOM DNajiaThl BXOJWT MPEACTABICHHUE OSKCHEPTHBIX 3aKIIOUCHHH MO OT/IEIbHBIM
BompocaM 3akoHojarenseTBa PecnyOonmuku  Kazaxcran o0 apOurpaike W ITpaKkTHKE €ro
IPHMEHEHHUS, KOTOPbIE HOCAT peKOMeH/1aTeIbHBIH XapaKTep.

BmecTte ¢ Tem obOpamaeM Bamie BHuManue Ha TO, YTO COIJIACHO HyHKTY 2.5. YcTapa
[Tanatel ApOuTpaskHas Majara He MMeeT [paBa BMEIIMBAaThCi B  NPOQEeCCHOHABHYIO
NEATEIbHOCTE WICHOB APOUTPAKHOH HaIaThl.

Crarpeli 7 3akoHa YCTAHOBJIEHBI TOJIOKEHHS O HEJOMYCTHMOCTH BMEIIATEILCTBA B
JIEeATEILHOCTE apOUTpaXka, a HIMEHHO, apOUTPbl U apONTPaKH MIPH pa3spellCHUH MEPelaHHbIX UM
CIIOPOB  HE3aBHCHMBI, IIPUHMMAIOT pCUICHHS B YCJIOBHSX, HCKIIOYAIOMHNX Kakoe-1ubo
BMEIIATENLCTBO B HX JIEATENBHOCTh TOCY/IAPCTBEHHBIX OPTraHOB M HHBIX OpPraHU3alui, 3a
HCKIIIOUEHHEM CITyYaeB, YCTAHOBICHHBIX HACTOSALIMM 3aKOHOM.

Takum oOpazom, ApOuTpaxkHas 1majgara CHMTaeT BO3MOKHBIM TOJIBKO JaTh PAa3bACHEHHS 110
OT/IENBLHBIM BOIIpOcaM 3akoHozatesbeTBa PecnyOimkn Kasaxcran o0 apOutpaike W npakTHKe
€ro IPUMEHEHHH, HEe IMPOBOJA OLEHKY OOCTOSTEIBCTB Jlesia, PacCMOTPEHHOro ApOMTpakKeM
«AuneT».

1. OTHOCHTE/ILHO JACHCTBUTEILHOCTH APOUTPAKHON 0rOBOPKH

Cormacho 1. 1 ¢T. 8 3akoHa 00 apOuTpake crop MOKeT ObITh Iepe/laH Ha pacCMOTPCHUE
apOUTpaka IIPH HAJIHYHH 3aKJIFOUEHHOTO MEXK/y CTOPOHAMH apOuTpaxkHoro coriamnenus. [lpu
9TOM B cOOTBeTCTBHHU ¢ 1. 1 cT. 20 3akona o0 apOurpaike apOHTpa)K CaMOCTOATENIBHO periacT
BOIIPOC O HAJIMYHM MJIH OTCYTCTBHH Y HEro IIOJIHOMOYMH (IOPHCIMKIHMM) paccMaTpHBaTh
MmepeaHHBIl Ha €ro paspelieHHe CIop, B TOM 4UCIe B CIydasdx, KOrja OJHa H3 CTOpOH
BO3pa)kaeT TPOTHB apOMTPaKHOro pasOuparenbcTBa 110 NPHYMHE HEACHCTBUTEIBHOCTH
apOuTpakHoro cornamenus. Jliust 9Tol menum apOMTpaykHas OroBOpKa, SBJIAIOIIAACS YacThHO
JIOTOBOPA, TOJIKYETCS KaK COrJIallleHWe, HE 3aBUCSIIEEe OT JIPYyruX YCJIOBHH JIOTOBOpA.
Brinecenue apOuTpaikeM pelleHHs O HeAeHCTBUTEIBHOCTH JOTOBOpAa He BiedeT 3a CoOOH
HeJIeHCTBHTEIBHOCTH apOUTPasKHOH OrOBOPKH.

B coorBerctBHH ¢ 1. 2 cT. 20 3akona o0 apOuTpaike CTOpOHA BIpaBe 3asBHTh 00
OTCYTCTBUH Yy apOHTpa’ka MOJTHOMOUHMH paccMarpuBarh IEPEIaHHbIi HAa €ro paspelieHue Crop
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JI0 TIPe/ICTaBICHUS €I0 TIEPBOr0 3asiBiCHUs M0 cyiiecTBy crnopa. CTtopoHa BIpaBe 3asiBUTh O
NPEBBIEHUN apOMTPaXKeM €ro IOJIHOMOYMI, eciu B Xoje apOMTpakHOro pasOuparesnbcTBa
npeaMeToM apOMTpaKHOrO pa3OupareinbecTBa CTAHET BOIIPOC, PACCMOTPEHHE KOTOPOro He
IPEyCMOTPEHO apOMTPa)XKHBIM COIJIallleHHeM JH00 KOTOPBIH He MOkKeT OBITh NpPeiMeTOM
apOUTpas)kHOro pa3dUpaTenbCTBA B COOTBCTCTBHH C HOPMaMH IIPHMEHSAEMOT0 B JIaHHOM
pazOHpaTenbCTBE IpaBa WIIM IIpaBHiIaMK apOUTpaxkHoro pasOupareibcrBa (cMm. m. 3 cr. 20
3akona 00 apbuTpaxe).

Cormacno 1. 4 cr. 20 3akona o0 apOutpaxe apOUTpak 00s3aH B TEUEHHE JECATH
KaJICH/IapHBbIX JHEH paccMOTpeTh 3asiBlIeHHE, CAEJaHHOE B COOTBETCTBHUH C IYHKTaMH 2 W 3
cratek 20 3akoHa 00 apOuTpaxe, ecjiM HHOE He YCTAHOBJIEHO PErjaMeHTOM WM COrJIallleHUEM
cropoH. [To pesynbpTatam paccMOTpEHHSs! 3asBJICHHS BEIHOCHTCS OIpeie/ieHHe.

2. OTHOCHTEIBLHO 0TMEHBI apﬁnTpaﬂmoro peuicHu

OCHOBaHHs I8 OTMEHBI apOHUTPAKHOTO PELICHHS MPeaycMoTpeHbl ¢r. 52 3akoHa 00
apOuTpaxe.

B coorBercrBuu ¢ 1. 4 cr. 53 3akona 00 apOuTpaske CyJl BRIHOCHT 110 BOIIpOCY 00 OTMEHE
apOMTPasKHOrO pelleHust onpeseieHue. JlaHHoe olpejiesieHne MoxkeT ObITh 00KalloBAHO HIIH
OIPOTECTOBAHO B COOTBETCTBMM € TIPAXJIAHCKHM [POLECCYAIbHBIM  3aKOHO/ATEIBCTBOM
Pecny6auku KazaxcraH.

Cornacho 1. 3 cr. 52 3akona o0 apOuTpake 11pH PaCCMOTPEHUH Xo1aTtaicTBa 00 OTMEHE
apOUTpaskHOTO pellIeH s Cy/1 He BIIpaBe NepecMaTpUBaThL pellicHie apOUTpaxKa Mo CyLECTBY.

Takum oOpaszom, eciM B cliydae OTMEHbl apOMTPAaKHOIO pellcHUs (Halpumep, o
npoleccyalbHbIM HApyLIEHUSM, IOMYILIEHHBIM apOUTpakeMm) apOUTPaKHOE COIJIAlIEHHE HE
ObUTIO NPU3HAHO HEJEHCTBHTEIBHBIM 10 3aKOHY. KOTOPOMY CTOPOHBI €ro MOJYHHHIH, a IIpH
OTCYTCTBMM TaKOI'0 YyKa3zaHHMs — 1O 3akoHoaareiberBy Pecny6iuku Kazaxcran, cTOPOHEI
[IPOJIOJDKAIOIEr0 JICHCTBOBATL apOMTPAXKHOrO COLJIAllleHUs BIpaBe BHOBL IepeaaTh CIOp B
apOUTpaxX JJIS €r0 PACCMOTPEHMs! 110 CYLIECTBY.

Cornacno moamyHkry 7) m. 1 cr. 152 ['paxnanckoro mpoueccyansHoro kojaexkca PK
CYZbs BO3BpAIllaeT HUCKOBOE 3asiBICHHC, €CJIM MCKIY CTOPOHAMH B COOTBETCTBHU C 3aKOHOM
3aKJIIOYEHO COrJIallleHHe O Iepejlade JaHHOIO cllopa Ha pa3pelleHue apOuTpaxka, eclii HHOE He
IIPELYCMOTPEHO 3aKOHOM.

3akoH 00 apOuTpaske He COACPIKUT MOJIOKEHUH OTHOCHTEIBHO KOJIMUECTBA BO3MOKHOI
OTMEHBI apOUTPAKHOTO PEIICHHUS.

3. OTHOCHTE/IBHO OILIATHI I'OCYAAPCTBEHHOH OJIMHBI

Crarest 41 3akona 00 apOurpaxie COACPIKHT IEPEUEHb PACXO/I0B, CBSA3aHHBIX C
paspelieHreM cropa B apOMTpaxe, K YHCIY KOTOPBIX Takike OTHECEHBI pacXojbl Ha OIIATy
YCIyT OpeACTaBHUTENsl CTOPOHOH, B IOJB3Y KOTOPOH COCTOSIOCH apOUTpaKHOE pelleHHe, a
TaKke€ pacxoJbl Ha OpraHu3allMOHHOE MW MarepualbHoe odecliedeHHe apOUTpPaKHOTO
pazduparebCTBa.

B coorBerctBun ¢ Koncrutryumeit PecnyOnmxm Kazaxcran mocTtosiHHO jAeHCTBYIOLIHE
apOUTpakM He BXOJST B CHCTEMY TOCY/JapCTBEHHBIX CYJ0B. Pacxojbl, CBsi3aHHBIE C
paspellIeHHeM cIiopa B apOUTpake, He sIBJISIOTCS IOCYy/1apCTBEHHON OIUIMHOMH.

Cormacuo moamyHkty 2) m. 1 cr. 149 TTIK Kk HCKOBOMY 3asBJICHHIO MPHIAracTcs
IOKYMEHT, MOATBEPIKIAAIOLIHIH yIUIaTy rocy1apCTBeHHOM MOLLIMHBL.

B cBsa3u ¢ 3THM npu nojave Hcka B ¢yl HEOOXO/MMO OILIATUTh TOCYIAPCTBEHHYIO
NONLTUHY .

4, OTHOCHTEILHO AeiicTBUA NPHHIHIIA «Bce, YTO He 3alpeieHo, paspemeHo»



B coorBerctBuu ¢ m. 1 c1. 21 3akona o0 apOuTpaxke MOCTOSIHHO JIeHCTBYIOIIHH
apOuTpak ocyLIlecTBIseT apOuTpakHoe pa3dUpare/bcTBO B COOTBETCTBHH CO  CBOMM
periiaMeHToOM M apOUTPaXKHBIM COTJIAIIEHHEM.,

Cornacho 1. 2-1 c1. 21 3akoHa 00 apOuTpaske mpaBHiIa apOUTPaKHOTO pa3dUpaTEeIbCTRA,
HE OIIPEJIEJIEHHBIE PErVIAMEHTOM MOCTOSIHHO JACHCTBYIONICro apOUTpaka, a TakiKe MOJI0KeHUIMH
HACTOSAIIEr0 3aKOHA U HE COTIACOBAHHbBIE CTOPOHAMHU, ONPEACIISAIOTCS apOUTpaKeM.

IIpencenareas [pasaenus

Apourpaskuoii naiaarel Kazaxcrana aeiivenos VLK.







