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3o B3 ag AT o25/3 2 ApOuTpy MemayHapoaHoro
) ' KoMMepueckoro apoutpaxa «JUS

GENTIUM» r-ny Unpucosy P.JL.
Vieawaemsblit Pasuias damuposuu!
B orger na Baur zanpoc ot 12 nosdpsa 2019 roaa cooduiaem cienyouee.

B coorserctBun ¢ nojanyukrom 7-1) n. 1 cr. 12 3akona PecnyOnukn
Kazaxcran ot 8 anpens 2016 rona «O6 apOutpaxke» (aanee — 3akoH 00
apObuTpake) B HOJHOMOUMS  APOUTPAAKHON NHajlaTel BXOAUT [IpejlcTaBleHHe
IKCACPTHBLIX  3AK/NOHCHUMIT N0 OTACALHLIM  BOMPOCAM  3aKOHO/1ATE/IbCTRA
Pecnybaukn Kazaxcran o0 apOurpake M MNpakTHKE €ro NpUMEHEHHs, KOTOpble
HOCST PeKOMEHlaTe/IbHbLIH XapakTep.

1. OTHOCHTECILHO BONPOCA 0 TOM, H0JIKCH JIH [IPEACTABHTEIb CTOPOHbI
B apOunrpamkuom  pasdMpaTe/beTse  HMETh  BbICIICE  IOPHIHYECKOE
oGpasoBaHue, a, CJIC10BATE/IbHO, HMCThL YJICHCTBO B Majare HOPHAHYECKHX
KOHCYJLTAHUTOR /151 YuacTus B npouecce?

Cornacno n. 2 c¢r1. 32 3axkona 00 apbutpaxe 10JIHOMOYMS TPeACTaBUTEICH
CTOPOH  JIO/KHBLL  ObIThL  odopmieHbl ¢ cobntoaendem  TpedoBaHMid,
MpeJlyCMOTPEHHBIX 3aKk0H0/1aTe/IbeTBOM Pecrybnunkn Kasaxcran.

B naHuoll  dHopme  noa «akonoaarensctBoM  PK»  nmonumaercs
MATCPHAILHOE, a4 HE I[POLECCYAIbHOE 3aKOHO/aTeNbCcTBO, B CBSA3M C TEM, YTO
apoMTpaK He JIOJKCH  COOMOAdTh  HOPMbL | parklaHcKoro npoueccyajabHoro
KOZCKCA, 3a HCKIIOUCHHMEM HPSMbBIX OTCLUIOK B camMoM 3akoHe o0 apburpaxe
(noanyHkT 2)er. Lomom 3 udcer. 39, n.n. L wdcer. 33, n. 1 er. 54, n. 3 ¢r. 55, 1.
2cr. 57).

Cornacto . 1 cr. 21 3akoHa 00 apOMTpaKe MOCTOSIHHO A€UCTBYHOLLHH
apOUTpa ocyluecTsiusieT apOuTpaxKHoe pazOUpaTebCTBO B COOTBETCTBHM €O
CBOMM PErjiaMeHTOM H apOUTpaziHbIM COrIallieHUEM.

ApOurpaxk sl paspelicHds  KOHKPETHOro  criopa  OCYLECTBIsIeT
apOuTpaKHoe pazdupaTeNLCTBO B COOTBETCTBHH € [IPABHJIAMHM, COI1aCOBAHHbBIMH
CTOPOHAMH.



[lpaBuna apdurpazioro pazdupareibeTBa, HE ONPEACICHHbIE PEraAMEHTOM
MOCTOSHHO JIeHCTBYOWIEro apdHUTpaKka, a TakKe [O0JOKEHHIMH HAaCTOSILLErO
3aKoHa W He COracoBalibie CTOPOHAMHM, ONPEASTSIIOTCS apOruTpaKeM (eMm. 1. 2 CT.
210

B uensx npasuibioro u eanHoodpastdoro npumenerus Hopm I'TIK u 3akona
00 apOutpamxe Bepxoubiit Cyi PecnyvOaukn Kazaxceran pexkoMeHA0Ban cyaam
MPH PacCMOTPeHMK XoaTaicTB 00 oTMene apOUTPAKHBIX PELIEHUH W 3as4BJICHHH O
NPUHYAUTEIHOM  HMCIIOJAHEHHH  apOMTP@KHBIX pelleHHid WMeTb B BHIY, 4TO
apOMTPaKK MPH BbIHECEHMI PELICHHH PYKOBOACTBYIOTCS 3aKoHOM 00 apduTpake,
apOUTPAIHBLIM COllalleHeM, npasuiaami apOuTpakHoro pasduparensbersa’,

Takum  oOpaszom, ['TIK  He npumensiercss npu  paspeuieHud  crnopa
apOUTpaKeM.

3akon 00 apOduTpake He coAep:KuT TpedoBaHHH 00 0043aTeIbHOM HaJHYUK
y npeacTaBuTesieii  cTopoH B apOMTpaKHOM  pa3OMpaTenbCeTBE  BLICUIETO
IOPUAHUYECKOTO 00pa30BaHIs, & TAKIKE OTHOCHTEILHO 00S3aTC/ILHOIO YJIEHCTBA B
nagaTax pHAMYCCKHX KOHCYIbTAHTOB.

Caeayer oTMeTHTD, 4To 3akon 00 apdurpake He TpedyeT HATMYHS BLICIIETO
IOPUIMYECKOT0 00pa3oBaHis nake y ApOUTpa rnpu KoJUlernalbHOM PaccMOTpeHHH
cnopa (n. 1 cr. 13). Mckmouenne kacaercs Eannonauunoro apburtpa
npejacenarens cocrasa apourpaska (. I ¢r. 13 3akona 00 apdurpaxe).

B coorserctui ¢ nojnyHrkom 4) rn. 4 cr. 76 3akona PecnyOimku
Kazaxcran ot 05 wons 2018 roaa «O0 aABOKAaTCKOW AeATENBHOCTH W
IOPUAHYECKOR nomoln» (aanee — 3akon 00 a/lBOKATCKOH AesiTe/IbHOCTH W
IOPHIHYECKOM MOMOLLM) IOPHIHUCCKHH KOHCYALTAHT 00s13aH ObITh UJE€HOM OJIHOH
M3 NanaT IOPHAHYCCKUX KOHCYIbTAHTOR JUls OKazaHUsl IOPUAMYECKOR NMOMOIIHM B
BHJIC MPEJICTABHTENBLCTBA HHTEPECOB JIML B Cyax.

Cornacuo ¢1. 82 3axkoHa 00 aJBOKATCKOH AETE/IbHOCTH M HOPHUAMHECKOH
MOMOIIH  YJIGHCTBO B Majare IOpPH/MYECKHX  KOHCYJNbTAHTOB Ul JIMLL,
OCYHICCTBIISIOUIMX  IOPH/IMUECKYIO  [OMOIIlb B BMAE  [PCACTABUTEIILCTBA
HHTEPECOB (PU3MUYCCKUX M IOPHAMYECKUX JIMIL O I'PAZIaHCKUM J1e/1aM, sBIAETCS
00s13aTCNbLHBLIM. -

B coorserctoun ¢ Koncruryunei Pecnybauku Kaszaxcran apOuTpaKku He
SABISIOTCS CYJAMU H HE BXOJST B CY/1eOHVIO CHCTEMY.

Takunm 00pazom, nNpe/icTaBuTelb CTOPOHbl B apOMTPakKHOM pasdupaTeibeTBe
HE JIOJIKEH HMETh BbICILICS I0pH/IHUecKoe 00pazoBaHue, a TakiKe He J0JKEeH UMETh
YJEHCTBO B Majate HOpHAHYeCKHX KOHCYILTAHTOB /Ul ydacTus B apOUTPaKHOM
pazouparesheTie.

Mununcreperso 1octuummn  Pecnydnukyn Kazaxcran rtakike cudTaer, HTo
TpedoBaHMst, 1pPe/lyCMOTPeHHBIE HOpMaMKi 3akona 00 aaBOKATCKOH JAeATeNLHOCTH
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H HOPHIAUYCCKOH HOMOLLLH JUTA IOPHAHYECKHX KOHCYJILTAHTOB HEC

b Pekonmeniatint Kpyrioro ctona «llekoropuie sonpocst npumenenis 3akona Peenydanki Kazaxeran «O0

aphirpake» (. Actana. 30 anons 2017 1) /0 OnyGankosans wa  caiite Bepxonnoro Cyaa PK
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hazabhstan



PACNPOCTPAHSIOTCs HA THLL, TIPEACTABISIONMX HHTEPEChl B apOuTpake (KOMus
nucsma MIO PK o ykazannomy BOMpOCY NPHUIAraeTcst K HaCTOsSWEMY TTHCHMY ).

2. Oruocure/ibiio BOHPOCH 0 TOM, HMeECT JH ApaBo apoMTpam He
JONYCRATL K YUACTHIO JIHIL e sisasiouwuxes pesnaenravi PK (unocrpannbix
NPEACTABHTE/ACH IOPIAYCCKROI0 JHIEA), [PH YTOM HMEIOUHX 0pHAKHiecKoe
00 PA3OBAINE, HO HE COCTOSHILIX B MAAATE 10PHAHUCCKHX KOHCYALTAHTOB?

Cornacho ¢t. | 3akona o0 apOurpake HacTOALLMIA 3aKOH MPHUMEHSCTCS B
OTHOLUEHHM  CHIOPOB, BOZHMUKWMX M3 IPAXKAAHCKO-MPABOBBLIX  OTHOWECHHUH ¢
yuactHeM (pU3MUCCKUX M (HAM) IOPHHYECKMX JIML, HE3aBUCHMO OT MeCTa
ACHUTENLCTBA MM MeCTd HaxOou/1eHHUs: CyObeKTOB Ccropa BHYTPH roCyAapcTBa MM
33 ero fpejenamMi, paspeulacMbix  apOUTpaXKem, €cjiM WHOE He YCTaHOBICHO
3aKoHodaTeNbHbIMU akTami Pecnybankn Kaszaxcrat.

B coorsercrBun ¢ 1. 2 c¢r. 32 3akoHa o0 apOuTpaKe MNOJHOMOUHS
npeJicTaBuTelleii CTopoH 104K Hbl ObITh o(opMIIetbl ¢ coboaeHuem TpedoBaHUi,
MpeyCMOTPEHHBIX 3aKonoaatTelbersom PecnyOaniy Kasaxcrat.

3akon 00  apOuTpaKe He  COJMCPHKHT  HHKAKHX  HOPM  OTHOCHTEJILHO
FpaiIaHCTRA NPE/ICTaBUTeNeH CTOPOH.

Takua 00pa3zoM, K yuyacThio B apOUTpaKHOM pasOUpaTeNnbeTBe MOKET ObITh
nonyuieno  nodoe  auuo  (rpaigane  PecnyOnuku  KasaxcraH, HHOCTpaHHbIe
rpazaane, nuia 0e3 rpaxwaHcTBa, Kak HMEIOIMe, TaK W HEe MMelolilee BbICLICro
IOPHAHHECKOrO 00PA30OBANMS, KAK HUMEIOLUME, TaK W HEe MMEIOLUHE HWICHCTBO B
nanarax  OpPHAMYECKHX  KOHCYILTAHTOB), sBAIOLLEECs  J1eeCrnocoOHbIM B
COOTBETCTBUM € IPAIAAHCKMM  3aKOHOJAATENILCTBOM M Mpe/cTaBUBLIEE
HauteskamwnunM  odpasom  0QOPMICHHYIO  JIOBEPEHHOCTh,  MOATBEPIK/IAIOLLY O
MOJHOMOUMS HTONO JIHLA HA PEACTAaBIeHHE HHTCPECOB A0BEpUTENs B apOuTpaKe.

CoOTBETCTBEHHO, apOUTpakK He BIpaBe HE J0MNyCKaThb K Y4aCTHIO B
npolecce AuLL, He ABaonmxes pesuaentari PK (HHOCTPaHHBIX NpeacTaBuTeled
OPUAMYCCKOIO JIHIA). TIPH ITOM HMEIOIHX IOpHAHYECcKoe 0DpazoBaHne, HO He
COCTOSIIMX B NANATE IOPHAMUCCKUX KOHCYILTAHTOB.

Hpeaceaarens Hpasienusn
ApOuTpamnoli iRl asaxcerana
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JlemapTaMeHT pEerucTpalMOHHON CiIy:KObl M OpraHM3allMi IOPUIUYECKUX YCIyT
MunucrepeTBa I0OCTUIIME paccMOTpeB Baiiie o0paiiieHue 0THOCUTEIBHO MPABOMOYHOCTH
NPEICTaBICHUS  IOPUJMYECKUMHU  KOHCYJIbTaHTAaMM B  apOUTpa)ke  HHTEPECcOB
IOPUIMYECKUX JIUII, COODINACT ClIeIyIoIIee.

3akoHoM «OO0 anBOKAaTCKON JEATEJbHOCTH M IOPUIMYECKONH MOMOIIM» (daiee —
3axon) ycTaHOBIIEHBI TpeOOBaHUS K OCYIIECTBIEHHUIO JESTEILHOCTH HOPHIUYECKOTO
KOHCYJIbTaHTa.

Tak, cormacHo nyHkTy | crareum 75 3akoHa KOPUIAHYECKUM KOHCYJIBTaAHTOM
ABJIAETCA (PU3UYECKOEe JIMI[0, MMEIOUIEEe BBICIIEE HOpUAHYECKOe 00pa3oBaHME, CTakK
paboTel MO IOPUIMYECKOH CIENHaTbHOCTH HE MEHee JBYX JIeT, Mpollejlee
aTTeCTalMIO, SBJMIOLIEECS YJIEHOM IlajaThl IOPUAUYECKMX KOHCYJBTAHTOB H
OKa3blBAOLIEE OPUIUYECKYH) [TOMOLLb.

B coorBercTBMM ¢ MyHKTOM 2 YyKa3aHHOW cTaTbM 3aKoHa IOPHIUYECKHH
KOHCYJIbTAHT MOXKET OKa3bIBaTh IOPHIMYECKYIO MOMOIIb CaMOCTOSTENBHO, 3aHUMAsCh
YaCTHOM NpaKTHMKOH B BHIE HWHIMBHUIYaIbHOTO TMpeANpHHUMATENbCTBA b0 03
rOCYJapCTBEHHON pPErucTpalMi B KadecTBE WMHAMBUIYAILHOIO MpEeANpHHUMATENS, a
TaK)Xe€ Ha OCHOBaHUU TPY/IOBOTO JIOTOBOPA C FOPHUAUYECCKUM JTUIIOM.

BMmecre ¢ TeMm, coryiacHo crathu 82 3akoHa WIEHCTBO B MajaTe HOPUIAUYECKHUX
KOHCYJIbTAHTOB SIBIISETCS OO0SM3aTENBHBIM JJIsl JHI, OCYLIECTB/ISIFOIIUX FOPUIHUYECKYIO
IOMOIIb B BH/E MNPEICTABUTEILCTBA UHTEPECOB (QU3MUECKUX U IOPHAMYECKUX JIHI] I10
IpaKIaHCKUM JeIaM.

ITynxtoMm 3 crateu 4 3akoHa «O0 apOuTpaxke» yCTaHOBIEHO, UTO apOUTpaxk I
PaccMOTPEHUs] KOHKPETHOI'O CIHOpa CO3[aeTcsl CTOPOHAMM JUIsl pa3pelleHust clopa U
ICHCTBYET 10 pa3pelleHus JaHHOro clopa WM JI0 IPUHATHS CTOPOHAMH PEIICHHSA O
nepeaayde cropa B cy/I.

HeoOxoammo Taxke OTMETHTH, UTO BBINIEYKa3aHHBIM 3aKOHOM HE YCTAHOBJICHBI
TpeOOBaHHUs K CTOPOHAM /WK IIPe/ICTABUTE/ISIM apOUTpasKa.

Takum oOpaszoMm, TpeOoOBaHMA, YCTAHOBJICHHBIC HOpPMAMH 3aKOHa  JUIS
IOPUMYECKUX KOHCYJIbTAHTOB HE PaclpOCTPaHSIOTCS IS JIUL, [PEeACTaBISIOLIMUX
HUHTEpEeCHl B apOUTpake.

H.o.aupexTopa nenapraMeHTa C. Cananidaesn
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